
































































































































































































































































































































DECLARATION OF COVENANTS AND AGREEMENT
REGARDING LAND USE

THIS DECLARATION OF COVENANTS AND AGREEMENT REGARDING LAND
USE (“Agreement”), is made this __ day of , 2014 by and between KEANE
ENTERPRISES, INC., ****** (*Keane”) and the CITY OF COLLEGE PARK, MARYLAND (the
"City™) a municipal corporation of the State of Maryland.

WHEREAS, 7401 REALTY, LLC is the Keane of certain real property consisting of
approximately 2.12 acres (hereinafter “the Property”) located in Prince George's County, Maryland,
to the ease of Route 1, Baltimore Avenue at 4700 Berwyn House Road, Tax Map 33, Grid D-1 and
D-2, in the 21% District, Tax Account Nos. 212291466, 212291508, 212291409, 212291474,
212291417, 212291482, 212291391, 212291425, 212291433, 212291441, 212291458,
212291490, 212291516, 212291524, and 212291532, recorded among the land records of Prince
George’s County, Maryland at liber 34925 folio 00511 (the “Property”) as shown on the plat
attached as Exhibit A; and

WHEREAS, the Keane Enterprises, Inc., as contract purchaser for the Property, has
proposed the construction of a mixed use project including multi-family and retail on the
Property (“the Project”); and

WHEREAS, Keane has asked the City to recommend approval of Detailed Site Plan No.
DSP 12034-01 (“DSP”) for the Project to the Prince George’s County Planning Board
(“Planning Board”) and the District Council for Prince George’s County, Maryland. The DSP is
a revision to Detailed Site Plan DSP-12034, which originally encompassed only 8315 Baltimore

Avenue; and



WHEREAS, in order to construct the Project, a vacation of a portion of Osage Street, an
unimproved right of way, is required. A description of the Osage Street right of way is attached
hereto and incorporated herein as Exhibit B; and

WHEREAS, as part of the consideration for the City’s support of the vacation of the
Osage Street right of way, Keane agrees to pursue development of the Project in accordance with
Detailed Site Plan DSP-12034-01 as currently approved or as amended with consent of the City,
and in accordance with the Declaration of Covenants and Property Use Agreement
(“Declaration”) between the City and the Applicant.

WHEREAS, the City has agreed to make said recommendations with respect to the DSP
and to support the vacation of the said right of way upon certain conditions, which shall be
executed by Keane in the form of these covenants running with the land, as set forth below,
which covenants may be enforced by the City.

NOW, THEREFORE, in consideration of the aforesaid recommendations by the City,
Keane hereby declares and agrees on behalf of itself, its successors and assigns that the Property
shall be held, transferred, sold, leased, rented, hypothecated, encumbered, conveyed or otherwise
occupied subject to the following covenants, conditions, restrictions, limitations and obligations
which shall run with and bind the Property or any part thereof and shall inure to the benefit and be
enforceable by the City, its successors and assigns as follows:

1. The recitals set forth above as well as the foregoing “NOW, THEREFORE,” are
incorporated herein as operative provisions of the Covenants.

2. Itis acknowledged that the Property may be initially constructed and operated as a
rental apartment community, and Section 1(c) shall only apply in the event a condominium

regime is recorded.



@)

KEANE will not sell any of the multi-family apartment units separately from the

remaining multi-family apartment units, except as set out in Section 1(c).

(b) When all or a portion of the Property not part of a condominium regime is operated as a

(©)

rental facility, in order to insure high quality unitary management, said units shall be
managed by KEANE or its affiliates, or in the alternative, by a professional management
agent with a strong reputation in property management and the management company
or the principal management representative shall have 10 years experience managing
multifamily rental properties in the D.C. metropolitan area. Any decision to discontinue
such required professional property management shall require the prior written consent
of the City of College Park
KEANE agrees that no more than one master residential condominium regime may be
established on the Property. This Section 1(c) does not apply to commercial or retail
condominiums. Any such regime shall be included in and governed by a master
condominium document. In the event KEANE determines to establish a condominium
regime under which apartments units may be individually sold, KEANE, to the
reasonable satisfaction of the City, will include provisions in the applicable
condominium documents not subject to amendment except as set out herein, as follows:
I. To insure high quality management of the common areas, require unitary
management for each such regime by a professional condominium management
agent not owned or operated by any unit owner (except KEANE or its affiliates or
other similarly experienced multifamily owner/operators) that has a strong
reputation in the property management industry and that the management company

or the principal management representative have at least ten (10) years of experience



managing multifamily projects in the Washington, D.C. metropolitan region. Any
decision by the Board of Directors of a condominium to discontinue professional
property management would require the prior written consent of the City of College
Park;

ii. A provision prescribing that the condominium association provide a sample
lease to unit owners for units which may be individually leased, which lease shall
include a notice to proposed tenants of applicability of City ordinances relating to
tenant rights and obligations and requiring unitary high quality maintenance and
management with enforcement rights granted to the City and the condominium
association to monitor and enforce tenant compliance with lease and other tenant
obligations as set out herein and the City noise, nuisance and parking ordinances.

iii.  The condominium documents shall provide that, except in cases of actual
hardship, no more than twenty-five percent (25%) of the units within the
condominium may be leased at any time, unless otherwise approved by the City.
Any owner wishing to lease a unit must notify the Board of Directors of its
intention to lease. Except in the event of actual hardship, the Board of Directors
shall deny the right of a unit owner to lease a unit if such lease would result in
more than twenty-five percent (25%) of the units within the Condominium being
leased. Hardship is defined as need based on military service, loss of
employment, involuntary relocation, death, disability, or other such
circumstances. In the event an exception to the 25% rental limit is granted due to
hardship, any lease so granted shall not exceed twelve months in duration unless

approved by the City. In no event shall the total rental percentage, including



hardship exception rentals, exceed 30% of the units within the Condominium.
Any unit owner seeking to lease a unit must comply with all applicable laws,
including obtaining any required rental licenses. The Board of Directors, shall
require, and each occupant of a unit shall provide, not more than once in any
twenty-four (24) month period (or more often if reasonably necessary), an
affidavit certifying the status of the unit occupancy (i.e., whether the occupant is a
unit owner, member of the unit owner’s family, guest or invitee, or a lessee). The
affidavit shall be in a form subject to the reasonable approval by the City of
College Park (a copy of which is attached hereto) and shall require that each
occupant provide reasonable verification of the information contained in the
affidavit. The City of College Park shall be entitled to receive a copy of all
affidavits filed. In the event individual residents fail to submit the requested
affidavit but the Condominium Board of Directors or management company has
information concerning the occupancy status of particular units, the verification of
occupancy status may be given by the Condominium Board of Directors or the
management company. The minimum lease term for all leases within the for-sale
condominium shall be twelve (12) months, and any rental of units will be subject
to the prior review and approval of the Board of Directors. In this manner, the
Board of Directors would be able to monitor the extent of leasing activity. No
changes or modifications to these leasing restrictions will be permitted without
the prior written consent of the City of College Park. The City of College Park
would also be afforded the right, but not the obligation, to enforce these leasing

restrictions against the individual unit owners, and would have the right, but not



the obligation, to enforce other material use restrictions and rules against
individual unit owners.

iv. No transient tenants may be accommodated in any Unit, nor shall any Unit be
utilized for short-term hotel purposes. No portion of a Unit (other than the entire
Unit) may be rented. All agreements of the lease of a Unit shall provide that the
terms of the lease shall be subject in all respects to the provisions of the Maryland
Condominium Act, the Condominium Declaration and Bylaws and that any
failure of the lessee to comply with the terms of such provisions shall be a default
under the lease, which default may be remedied by the Unit Owner in accordance
with the lease and by the Condominium Association, in accordance with the Act.
All leases must be in writing.

v. No Condominium Unit Owner or occupant shall make or permit to be made
any disturbing noise in the Common Elements or in the Units by himself, his
family, guests, tenants, employees, servants or invitees, nor permit anything to be
done by any such persons as would materially interfere with the rights, comfort or
convenience of other Unit Owners or occupants. No Unit Owner or occupant of
any Unit shall carry on, or permit to be carried on, any practice in his Unit or on
the Property which unreasonably interferes with the quiet enjoyment and proper
use of another Unit or the Common Elements by the Unit Owner or occupant of
any other Unit, or which creates or results in a material hazard or nuisance on the
Condominium.

vi. Unit Owners and occupants must deposit all rubbish or litter in the designated

areas and receptacles provided for such purpose.



vii. Unless specific portions of the General Common Elements are designated by
the Board of Directors for such purpose, no portion of the General Common
Elements shall be used for the storage or placement of furniture or any other
article, including, but not limited to, plants, boxes, shopping carts, bicycles, shoes
or other articles of clothing and the like.

viii. The Unit Owners and occupants shall not cause or permit the blowing of any
horn from any vehicle in which his guests, family, tenants, invitees or employees
shall be occupants, approaching or upon any of the driveways or parking areas
serving the Condominium, except as may be necessary for the safe operation
thereof.

iX. The owners and occupants of the Units shall in general not act or fail to act in
any manner that unreasonably interferes with the rights, comfort and convenience
of other Unit Owners and occupants.

X. No Unit Owner or any of his agents, servants, employees, licensees, or
visitors shall at any time bring into or keep in his Unit any flammable,
combustible or explosive fluid, material, chemical or substance, except for normal
household use.

xi. Subject to the provisions in the Condominium Declaration and in the Bylaws,
household birds and fish, house dogs or domesticated house cats are allowed,
provided that the same shall not disturb or annoy other Unit Owners or occupants.
Breeds of dogs that are prone to barking or howling are not allowed. Any
inconvenience, damage or unpleasantness caused by such pets shall be the sole

responsibility of the respective owners thereof. All such pets shall be kept under



the direct control of their owners at all times and shall not be allowed to run free
or unleashed or to otherwise interfere with the rights, comfort and convenience of
any of the Unit Owners or occupants. All pets shall be attended at all times and
shall be registered, licensed and inoculated as may from time to time be required
by law, and must be registered with the condominium managing agent. Pets shall
be walked on the condominium property only where indicated and must be
cleaned up after.

xii. Units shall be occupied by no more persons than the maximum permitted by
law for the Unit.

xiii. No rugs shall be beaten on Common Elements or the patios, decks, balconies
or porches of any Unit, nor dust, rubbish or litter swept from the Unit or any other
room or the patios, decks, balconies or porches thereof onto any of the Common
Elements.

xiv. No immoral, improper, offensive, or unlawful use shall be made of the
Condominium or any part thereof, and all valid laws, zoning ordinances and
regulations of all governmental agencies having jurisdiction thereof shall be
observed.  All laws, orders, rules, regulations, or requirements of any
governmental agency having jurisdiction thereof, relating to the maintenance and
repair of any portion of the Condominium, shall be complied with, by and at the
sole expense of the Unit Owner or the Board of Directors, whichever shall have
the obligation to maintain or repair such portion of the Condominium. No Unit
Owner shall permit his Unit to be used or occupied for any prohibited purpose.

xv. No one shall interfere in any manner with the lighting in or about the



buildings and Common Elements.

xvi. Unit Owners and occupants, their employees, servants, agents, visitors,
licensees and their families will obey the parking regulations posted at the parking
areas, and any other traffic regulations promulgated in the future for the safety,
comfort and convenience of the Unit Owners and occupants.

xvii. Except as herein elsewhere provided, no junk vehicle or unlicensed or
inoperable motor vehicle (which shall include, without limitation, any vehicle
which would not pass applicable state inspection criteria), shall be kept upon any
portion of the Condominium or upon the public or private streets adjacent to the
Condominium (except for bona fide emergencies), nor shall the repair or
extraordinary maintenance of automobiles or other vehicles be carried out
thereon.

xviii. Streets and other exterior surface parking areas within the Condominium
shall be used by Unit Owners, occupants and guests for fully operable, inspected
and registered four-wheel passenger vehicles, two wheel motorized bicycles and
standard bicycles only. No recreational vehicles, vans (other than non-
commercial passenger vans), mobile homes, trailers, boats, trucks (unless licensed
as a passenger vehicle and less than three-quarter ton capacity) or commercial
vehicles (whether or not registered as a commercial vehicle with the Maryland
Department of Motor Vehicles) shall be permitted to be parked on the Property,
except on a day-to-day temporary basis in connection with repairs, maintenance
or construction work on the Unit.

xix. Qutdoor cooking or barbequing is prohibited on any patios, decks, balconies



or porches.

xX. Each Unit Owner shall maintain his Unit in a safe, clean and sanitary manner
and condition, in good order and repair and in accordance with all applicable
restrictions, conditions, ordinances, codes and any rules or regulations which may
be applicable hereunder or under law.

xxi. Portions of a Unit visible from the exterior of the Unit and the Limited
Common Elements must be kept in an orderly condition so as not to detract from
the neat appearance of the Condominium community. In this regard, no
motorcycles or other motorized vehicles may be parked on the patios, decks,
balconies or porches. No clotheslines and no outdoor clothes drying or hanging
shall be permitted anywhere in the Condominium, nor shall anything be hung,
painted or displayed on the outside of the windows (or inside, if visible from the
outside) or placed on the outside walls or outside surfaces of doors of any of the
Units, and no awnings, canopies or shutters (except for those heretofore or
hereinafter installed by Declarant) shall be affixed or placed upon the exterior of a
Units, or any part thereof, nor relocated or extended, without the prior written
consent of the Board of Directors. Window air conditioners are prohibited. The
Board of Directors, in its sole discretion, may determine whether the portions of a
Unit visible from the exterior of the Unit and the Limited Common Elements are
orderly. If an Owner shall fail to keep the portions of the Owner's Unit or the
Limited Common Elements (if any) appurtenant thereto, that are visible from the
exterior of such Unit or Limited Common Elements orderly, the Board of

Directors may have any objectionable items removed from the portions of the



Unit that are visible from the exterior of the Unit or the Limited Common
Elements so as to restore their orderly appearance, without liability therefor, and
charge the Unit Owner for any costs incurred in connection with such removal.
xxii. With the exception of lawn care equipment used by the Condominium
Association, its employees or contractors, motorized vehicles may only be used or
maintained on the roadways within or adjacent to the Condominium and no
unlicensed vehicles are allowed within the Condominium. Motorized vehicles
including, but not limited to, mini-bikes, snowmobiles and motorcycles, may not
be driven on the Common Elements (other than the paved street and parking
areas) by any Unit Owner, occupant or guest.
xxiii. Each Unit Owner shall maintain his Unit in a manner satisfactory to the
Association and in accordance with the Declaration and rules and regulations of
the Association. In the event that a Unit is not so maintained, the Association
shall have the right to enter the Unit to maintain the same, after giving the Unit
Owner at least fifteen (15) days written notice to cure any maintenance problems
or deficiencies. In the event that the Association exercises its right of entry for
maintenance purposes, the Association shall have the right to assess the particular
Unit Owner for the cost of such maintenance. The Association, by its Board of
Directors, shall have the right to establish Rules governing the maintenance of
any Unit.
3. In the event that the Property is developed and subsequently sold to any non-taxable
entity, so that the Property is no longer subject to real property taxes, the entity(ies) purchasing the

properties and each of them (or any successors or assigns) shall be liable to make an annual



payment in perpetuity to the City in an amount equal to the annual City real property taxes on the
property and any improvements, based on assessed value, it being the intent of the parties that the
City not be deprived of this income regardless of the tax status of any Keane and that this obligation
shall run with the land. Anything to the contrary notwithstanding, Keane’s obligation set forth in
this paragraph shall terminate upon the sale of the Property to an arms- length third party purchaser,
provided the Property is still subject to real property taxes immediately following such sale.
Further, the requirement set forth herein shall not apply in the event the Property is obtained by any
non-taxable entity via the process of right-of-way dedication, eminent domain or condemnation.
The Keane shall notify the City in writing upon the closing of any sale to a third party purchaser, or
upon receipt of legal process instituting any action of eminent domain or condemnation.

4, Total development within the subject property shall be limited to development
which generates no more than 145 AM peak hour trips and 168 PM peak-hour vehicle trips.
These levels are in addition to the approved AM and PM peak hour trip caps for phase one as
stated in PGCPB No. 13-36.

5. Prior to signature approval of the DSP, Keane shall revise the landscape
plan to:

a. Substitute evergreens for spotted laurel along the northeast landscape buffer (L1.00)
to create a mixed-tree landscape that will provide a year-round screen. The following
evergreens are recommended by the City horticulturist: American Holly; Arborvitae;
Hemlock; Korean Fir; and Eastern Red Cedar.

b. Remove the existing sidewalk along Berwyn House Road and reconstruct with a
minimum width of 5 feet behind the existing utility poles. Remove the existing street
trees along Berwyn House Road and provide new shade trees spaced 30-40 feet on
center between the new sidewalk and curb. Recommended trees include: Trident;
Maple; Paperbark Maple; and Hedge Maple.

c. Relocate the pedestrian streetlights from the north side of the sidewalk to the south
side of the sidewalk.

6. Prior to signature approval of the DSP, Keane shall revise the site plan to:



7.

8.

Provide flat-top (raised) crosswalks across the two driveways on Berwyn House
Road.

Provide the total required amount of bicycle parking spaces (116 spaces). Relocate
any bicycle parking spaces shown in the City right-of-way to another location on the
property in front of the building. All u-shaped bicycle parking spaces shall be
anchored in concrete.

Provide at least 25 spaces in the parking garage for moped/motorcycle/scooter
parking.

Provide a minimum of 9 spaces in the parking garage for guest/visitor parking.

Provide a roof detail to show how any mechanical structures or other appurtenances
proposed for the roof will be screened.

Prior to signature approval of the DSP, Keane shall revise the architectural drawings for
review by the City of College Park and M-NCPPC as follows:

a. The northeast facade (DSP-304) shall be revised so that it is similar in appearance to

the southwest facade (DSP-301) in terms of roofline, building materials (brick and
cementitious panel) and articulation.

. The pool courtyard elevations (DSP-306, B1, B2, & B4) and north elevations (DSP

303) shall be revised to provide additional visual interest and detailing. Specifically,
the horizontal articulation between the 6™ and 7" stories on the south elevation (DSP-
301) shall be continued into these elevations and the Juliet balconies shall be dark
grey (MT-1) and not beige (MT-2).

The fagade of the southern courtyard elevation (DSP-301) shall be revised to provide
more visual interest such as expressing the 2-story columns without interruption and
reducing the scale of the space between the columns with additional articulation.

. The southern facade (DSP-301) shall be revised to show an alternate decorative grill

in front of the parking garage so that the appearance is more residential and less
institutional. The window openings above the parking entrance shall be revised to
align with the columns and windows above.

Prior to signature approval of the DSP, Keane shall revise the sign plan to:
a. Key sign locations to project sign types shown on the plan.

b. Specify the maximum sign area per sign type and provide the total number of signs

requested.



9. KEANE shall maintain, in a manner reasonably acceptable to the City, all pedestrian light
fixtures and all streetscape improvements installed in any right-of-way pursuant to the DSP
and/or this Agreement. Maintenance and operation of pedestrian light fixtures shall include but
not be limited to electric utility charges, replacement of light bulbs, and repair and replacement
of the pedestrian street lights within a reasonable period of time, pursuant to a maintenance
schedule established with the City. The City may invoice KEANE on a quarterly basis for
electricity costs in the event KEANE is not invoiced the costs of electricity directly by the utility
company. Invoices shall be payable to the City within thirty (30) days of receipt. In the event that
any such invoice is not timely paid, in addition to any other remedy available at law, any
outstanding amount shall be a lien upon the Property to be collected in the same manner as City
taxes are collected. KEANE shall indemnify and save harmless the City, its officers, employees
and agents, from all suits, actions and damages or costs of every kind and description, including
reasonable attorneys’ fees, arising directly or indirectly out of the maintenance of the pedestrian
light fixtures, caused by the negligent act or omission, intentional wrongful acts, intentional
misconduct or failure to perform with respect obligations under this paragraph on the part of
KEANE, its agents, servants, employees and subcontractors.

10. Keane shall make every effort to achieve U.S. Green Building Council (USGBC)
LEED certification under an applicable LEED rating system for multifamily buildings (LEED v4
for BD+C: New Construction and Major Renovation). Prior to the issuance of the first use and
occupancy permit, Keane shall provide documentation to the City that the project has been
certified LEED by the USGBC. If certification has not been completed, Keane shall submit
certification statements that confirms the project list of specific LEED credits will meet at least

the minimum number of credits necessary to attain LEED certification. A temporary use and



occupancy permit may be issued to Keane until such time as LEED certification is documented.
If it is determined that a temporary use and occupancy permit cannot be issued then an escrow or
letter of credit in the amount of $50,000 will be established with an agent that is acceptable to the
City of College Park. Said escrow agent shall hold the funds subject to the terms of this
Agreement. The escrow (or letter of credit) shall be released to Keane upon final LEED
certification. In the event that Keane fails to provide, within 180 days of issuance of the use and
occupancy permit for the Project, documentation to the City demonstrating attainment of LEED
certification, the entirety of the escrow will be released upon demand to the City and will be
posted to a fund within the City budget supporting implementation of environmental initiatives.
If Keane provides documentation from the USGBC demonstrating, to the satisfaction of
the City, that USGBC completion of the review of the LEED certification application has been
delayed through no fault of Keane, Keane’s contractors or subcontractors, the proffered time
frame may be extended as determined appropriate by the City, and no release of escrowed funds

shall be made to Keane or to the City during the extension.

11. Prior to the issuance of a building permit for 4700 Berwyn House Road, Keane shall
pay a total of $21,000 to the City for transportation-related improvements such as bus shelter,
sharrow pavement markings and signs on Berwyn House Road, Trolley Trail enhancements,
bikeshare subsidies and transit promotions.

12. At the conclusion of the second year of occupancy of the 4700 Berwyn House Road
project, Keane shall conduct a parking occupancy study for 4700 Berwyn House Road that
shows peak daytime and evening utilization and present the results to the City to evaluate
parking space utilization and adequacy and possible measures that may be needed for mitigation.

13. Keane shall provide a Smart Trip Card with a prepaid balance of $25.00 to new



residents (one per lease) for a period of 4 years or until the Purple Line is operational, whichever
is later, not to exceed 6 years.

14. Prior to the issuance of a building permit, Keane shall pay a total of $1,500 to the city
to be used to subsidize resident fees associated with a Neighborhood Parking Permit program in
the area generally described as residential property lying between Berwyn Road, the Rhode
Island Trolley Trail, Berwyn House Road and US Route 1 (approximately 150 houses at $10.00
per house). Residents of 4700 Berwyn House Road shall not be eligible for residential parking
permits.

15. Prior to use and occupancy permit, Keane shall provide appropriate facilities for
recycling such as separate waste and trash chutes or designated recycling bins per floor and
institute appropriate collection methods.

16.  All leased apartment units shall be rented to applicants who do not require a co-
signer to qualify financially for a lease.

17. Each person accepting a deed, lease or other instrument conveying any interest in the
Property shall be bound by the terms of this Agreement whether or not the same is incorporated or
referred to in such deed, lease or instrument and this Agreement is hereby incorporated by
reference in any deed or other conveyance of all or any portion of each person’s interest in any
real property subject hereto.

18. These obligations are subject to and contingent upon final approval of the aforesaid
DSP (with such approval being beyond appeal).

19. This Agreement shall be effective immediately as to Keane and shall be binding on

their heirs, successors and assigns subject to the terms and conditions hereof. In the event that



Keane assigns its contract purchase rights prior to taking title to the Property, Keane agrees that the
said contract purchase rights shall be assigned subject to the provisions of this Agreement.

20.  This Property shall be held, conveyed, encumbered, sold, leased, rented, used, and/or
occupied subject to the terms and provisions of this Agreement provided the Property is developed
pursuant to the approved mixed use concept set forth in the DSP, which shall run with the land.

21. The City shall have the right to enforce, by any proceeding at law or in equity,
including injunction, all restrictions, terms, conditions, covenants and agreements imposed upon
the Property, and/or the Keane pursuant to the provisions of this Agreement. The parties agree
that if Keane should breach the terms of this Agreement, the City would not have an adequate
remedy at law and would be entitled to bring an action in equity for specific performance of the
terms of this Agreement. In the event the City is required to enforce this Agreement and the
Keane is determined to have violated any provision of this Declaration, Keane will reimburse the
City for all reasonable costs of the proceeding including reasonable attorneys’ fees. Should the
Keane prevail in any action brought by the City to enforce a provision of this Agreement, the
City shall reimburse said party for all reasonable costs of the proceeding including reasonable
attorneys’ fees.

22. This Agreement may not be amended or modified except in a writing executed by all
parties hereto, and no waiver of any provision or consent hereunder shall be effective unless
executed in writing by the waiving or consenting party.

23. This Agreement shall be construed in accordance with the laws of the State of
Maryland, excepting its conflict of law provisions. The provisions of this Agreement shall be
deemed severable, so that if any provision hereof is declared invalid or violative of any federal,

state or local law or regulation, all other provisions of this Agreement shall continue in full force



and effect.

24. In the event that any provision of this Agreement is in direct conflict with any provision
mandated by any government agency with jurisdiction, to the extent that the provision in this
Agreement is by necessity precluded, then that provision shall be null and void, provided, however,
that the remainder of this Agreement shall remain in full force and effect.

25. The City shall generally support the approval of the DSP as long as it is found by the
City to be in substantial conformance with the development plans for the Property previously shown
to and endorsed by the City. The City retains the right throughout the development process to
comment on, object to, recommend conditions and/or appeal issues not previously addressed and
issues that have not yet arisen due to the current stage of development plans, provided that it will not
unreasonably withhold consent and its comments will be consistent with previous agreements. The
City further acknowledges that a conformance finding is not to be unreasonably withheld.

IN WITNESS WHEREOF, the parties have caused these presents to be executed and
delivered.

WITNESS/ATTEST: KEANE ENTERPRISES, INC.

Title:

STATE OF MARYLAND )
) SS:
COUNTY )



| HEREBY CERTIFY, that on this __ day of 2014, before me, a Notary Public
in and for the State aforesaid, personally appeared , and that he, being
authorized so to do, executed the foregoing Declaration of Covenants and Agreement Regarding
Land Use for the purposes therein contained by signing in my presence.

WITNESS my hand and Notarial Seal.

(SEAL)
Notary Public
My Commission Expires:
WITNESS/ATTEST: CITY OF COLLEGE PARK
By:
Janeen S. Miller, City Clerk Joseph L. Nagro, City Manager
STATE OF MARYLAND )
) SS:
COUNTY OF )
| HEREBY CERTIFY that on this day of , 2014, before me, the

subscriber, a Notary Public in the State and County aforesaid, personally appeared Joseph L. Nagro,
who acknowledged himself to be the City Manager of the City of College Park, and that he, as such
City Manager, being authorized so to do, executed the foregoing Declaration of Covenants for the
purposes therein contained by signing, in my presence, the name of said City of College Park, by
himself, as City Manager.

WITNESS my hand and notarial seal.

(SEAL)
Notary Public
My Commission Expires:



THIS IS TO CERTIFY that the within instrument has been prepared under the supervision
of the undersigned Maryland attorney-at-law duly admitted to practice before the Court of Appeals.

Suellen M. Ferguson

This document shall be recorded in the Land Records of Prince George’s County. After
recording, please return to:

Suellen M. Ferguson, Esq.

Council, Baradel, Kosmerl & Nolan, P.A.
P.O. Box 2289

Annapolis, MD 21404-2289
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