
TUESDAY. JANUARY 27,2015 
CITY OF COLLEGE PARK 

COUNCIL CHAMBERS 

7:00P.M. 
ORAL ARGUMENT CPD-2014-01 

4618 College Avenue 
Departure of 11.4 feet from the required 22-foot driveway width 

MEDITATION 

7:30P.M. 
MAYOR AND COUNCIL MEETING 

AGENDA 

PLEDGE OF ALLEGIANCE: Councilmember Dennis 

ROLL CALL 

MINUTES: Regular Meeting of January 13, 2015; confidential minutes of closed session 
on January 6, 2015 

ANNOUNCEMENTS 

ACKNOWLEDGMENT OF DIGNITARIES 

ACKNOWLEDGMENT OF NEWLY APPOINTED BOARD AND COMMITTEE MEMBERS 

AWARDS 

PROCLAMATIONS 

AMENDMENTS TO THE AGENDA 

CITY MANAGER'S REPORT: Joe Nagro 

STUDENT LIAISON'S REPORT: Cole Holocker 

COMMENTS FROM THE AUDIENCE ON NON-AGENDA ITEMS 

PRESENTATIONS 

ACTION ITEMS 

15-G-05 Appointments to Boards and Committees Motion By: 
To: Approve 
Second: 
Aye:_ Nay:_ 
Other: 
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15-G-06 MC/PG 111-15 Prince George's County Municipal Zoning 
Authority: Discussion and Consideration of a position 

COUNCIL COMMENTS 

COMMENTS FROM THE AUDIENCE 

ADJOURN 

Motion By: 
To: Approve 
Second: 
Aye: __ Nay: __ 
Other: 

INFORMATION/STATUS REPORTS (For Council Review) 

1. Legislative Report- Len Lucchi, O'Malley, Miles, Nylen & Gilmore, PA 

2. Worksession Discussions on City-appointed Boards: Revised Outline and Board 
Groupings- Janeen S. Miller, City Clerk 

This agenda is subject to change. For the most current information, please contact the City Clerk. In 
accordance with the Americans with Disabilities Act, if you need special assistance, please contact 

the City Clerk's Office and describe the assistance that is necessary. 
City Clerk's Office: 24G-487-3501 
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7:00 p.m. 
Oral Argument 
CPD-2014-01 
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NOTICE OF PUBLIC HEARING 

EXCEPTION FILED TO THE RECOMMENDATION OF THE 
COLLEGE PARK ADVISORY PLANNING COMMISSION 

IN CASE NUMBER CPD-2014-01 

Date of Notice: 

Applicant: 

Property: 

Subject: 

January 15, 2015 

Steven Behr 

4618 College Avenue 

Departure of 11.4 feet from the Required 22-foot Driveway 
Width 

Oral argument on the exception to the Advisory Planning Commission's recommendation 
in the above referenced case is scheduled before the College Park Mayor & Council on: 

Tuesday, January 27, 2015, 7:00p.m. 
Council Chambers -Second Floor 

College Park City Hall 
4500 Knox Road 

College Park, Maryland 

A copy of the rules of procedures for oral argument on exceptions from recommendations 
of the Advisory Planning Commission is attached for your information. 

If you have further questions, please call the College Park Planning Department at 
(240) 487-3538. 

cc: Parties of Record 
Advisory Planning Committee 
Mayor & Council 
City Attorney 

-7aM.U11 £.h~ 
J aneen Miller 
City Clerk 



RULES OF PROCEDURE FOR THE MAYOR AND CITY COUNCIL 
FOR THE CONDUCT OF ORAL ARGUMENT ON EXCEPTIONS 

FROM DECISIONS OF THE ADVISORY PLANNING COMMISSION 

A. A meeting of the Mayor and City Council for the purpose of hearing oral 
argument on exceptions from any decision of the Advisory Planning Commission 
("APC") with respect to its grant or denial of a variance or departure, pursuant to 
Chapter 190, "Zoning" of the Code of the City of College Park, shall be open to 
the public. 

B. Persons attending oral argument shall maintain proper decorum and refrain from 
disturbing the orderly process of the hearing. The Mayor may take the measures 
necessary to ensure that order is maintained. 

C. Whenever a request for oral argument has been made by a Councilmember or by a 
party of record to the proceedings before the APC, all other parties of record may 
also make oral argument or may submit a written statement in support of or in 
opposition to the APC's recommendation. As set forth in §190-6 ofthe City 
Code, oral argument shall be limited to the facts and information contained in the 
record made at the evidentiary hearing before the APC. Copies of any written 
material submitted together with a statement in support or opposition shall be 
filed with the City Clerk (along with a certification of service upon the persons 
requesting oral argument) no later than five (5) days before the scheduled date for 
oral argument. References to factual matters in written submissions shall be 
limited to items which were in evidence before the Advisory Planning 
Commission. 

D. The order of presentation before the Mayor and Council shall, unless otherwise 
directed by the Mayor, be as follows: 

1. Orientation by Planning Staff and, if necessary, a representative of the 
office of the City Attorney. 

2. Oral argument against the recommendation of the Advisory Planning 
Commission. 

3. Oral argument in favor of the recommendation of the Advisory Planning 
Commission. 

4. Rebuttal by the parties in opposition to the recommendation of the 
Advisory Planning Commission. 

5. Rebuttal by the parties in support of the recommendation of the Advisory 
Planning Commission. 



E. Oral argument shall be limited to thirty (30) minutes each for parties in support, 
collectively, and parties in opposition, collectively, except that no person shall be 
given fewer than five minutes to speak and the Mayor may extend the total time 
allotted sufficiently to accomplish that objective. Persons wishing to make oral 
argument shall advise the City Clerk prior to the hearing. Before the start of 
argument, the Mayor shall divide the total time allotted to the parties in support 
and in opposition among the persons appearing in support and in opposition and 
shall advise the speakers accordingly. 

F. Rebuttal shall be limited to ten ( 1 0) minutes each for parties of support, 
collectively, and parties in opposition, collectively except that no person shall be 
given fewer than two minutes to speak and the Mayor may extend the total time 
allotted sufficiently to accomplish that objective. Before the start of rebuttal 
argument, the Mayor shall divide the total time allotted to the parties in support 
and in opposition among the persons wishing to speak in rebuttal and shall advise 
the speakers accordingly. 

G. A decision of the Mayor and Council as to a recommendation of the Advisory 
Planning Commission shall be made in accordance with subsections D. and E. of 
§ 190-6 of the City Code as follows: 

Section D 

Section E 

After the close of the Council's hearing, a majority of the Mayor 
and Council shall accept, deny or modify the recommendation of 
the Commission or return the variance application to the 
Commission to take further testimony or reconsider its 
recommendation. 

The Council shall give its decision, in writing, stating the reasons 
for its action. Copies of the decision shall be sent to all persons of 
record, the Commission, the Maryland-National Capital Park and 
Planning Commission and the Prince George's County Council 
sitting as the District Council. 



RECORD OF CASE 
CPD-2014-01 

STEVENBEHR 
4618 COLLEGE A VENUE 

Oral Argument Scheduled: January 27, 2015- 7:00p.m. 

SUBMITTED BY: Department of Planning, Community 
& Economic Development 
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RULES OF PROCEDURE FOR THE MAYOR AND CITY COUNCIL 
FOR THE CONDUCT OF ORAL ARGUMENT ON EXCEPTIONS 

FROM DECISIONS OF THE ADVISORY PLANNING COMMISSION 

A. A meeting of the Mayor and City Council for the purpose of hearing oral 
argument on exceptions from any decision of the Advisory Planning Commission 
("APC") with respect to its grant or denial of a variance or departure, pursuant to 
Chapter 190, "Zoning" of the Code of the City of College Park, shall be open to 
the public. 

B. Persons attending oral argument shall maintain proper decorum and refrain from 
-disturbing the orderly process of the hearing. The Mayor may take the measures 
necessary to ensure that order is maintained. 

C. Whenever a request for oral argument has been made by a Councilmember or by a 
party of record to the proceedings before the APC, all other parties of record may 
also make oral argument or may submit a written statement in support of or in 
opposition to the APC's recommendation. As set forth in §190-6 of the City 
Code, oral argument shall be limited to the facts and information contained in the 
record made at the evidentiary hearing before the APC. Copies of any written 
material submitted together with a statement in support or opposition shall be 
filed with the City Clerk (along with a certification of service upon the persons 
requesting oral argument) no later than five (5) days before the scheduled date for 
oral argument. References to factual matters in written submissions shall be 
limited to items which were in evidence before the Advisory Planning 
Commission. 

D. The order of presentation before the Mayor and Council shall, unless otherwise 
directed by the Mayor, be as follows: 

1. Orientation by Planning Staff and, if necessary, a representative of the 
office of the City Attorney. 

2. Oral argument against the recommendation of the Advisory Planning 
Commission. 

3. Oral argument in favor of the recommendation of the Advisory Planning 
Commission. 

4. Rebuttal by the parties in opposition to the recommendation of the 
Advisory Planning Commission. 

5. Rebuttal by the parties in support of the recommendation of the Advisory 
Planning Commission. 
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E. Oral argument shall be limited to thirty (30) minutes each for parties in support, 
collectively, and parties in opposition, collectively, except that no person shall be 
given fewer than five minutes to speak and the Mayor may extend the total time 
allotted sufficiently to accomplish that objective. Persons wishing to make oral 
argument shall advise the City Clerk prior to the hearing. Before the start of 
argument, the Mayor shall divide the total time allotted to the parties in support 
and in opposition among the persons appearing in support and in opposition and 
shall advise the speakers accordingly. 

F. Rebuttal shall be limited to ten (10) minutes each for parties of support, 
collectively, and parties in opposition, collectively except that no person shall be 
given fewer than two minutes to speak and the Mayor may extend the total time 
allotted sufficiently to accomplish that objective. Before the start of rebuttal 
argument, the Mayor shall divide the total time allotted to the parties in support 
and in opposition among the persons wishing to speak in rebuttal and shall advise 
the speakers accordingly. 

G. A decision of the Mayor and Council as to a recommendation of the Advisory 
Planning Commission shall be made in accordance with subsections D. and E. of 
§190-6 ofthe City Code as follows: 

Section D 

Section E 

After the close of the Council's hearing, a majority of the Mayor 
and Council shall accept, deny or modify the recommendation of 
the Commission or return the variance application to the 
Commission to take further testimony or reconsider its 
recommendation. 

The Council shall give its decision, in writing, stating the reasons 
for its action. Copies of the decision shall be sent to all persons of 
record, the Commission, the Maryland-National Capital Park and 
Planning Commission and the Prince George's County Council 
sitting as the District Council. 
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NOTICE OF PUBLIC HEARING 

EXCEPTION FILED TO THE RECOMMENDATION OF THE 
COLLEGE PARK ADVISORY PLANNING COMMISSION 

IN CASE NUMBER CPD-2014-01 

Date of Notice: January 15, 2015 

Applicant: Steven Behr 

Property: 4618 College Avenue 

Subject: Departure of 11.4 feet from the Required 22-foot Driveway 
Width . 

Oral argument on the exception to the Advisory Planning Commission's recommendation 
in the above referenced case is scheduled before the College Park Mayor & Council on: 

Tuesday, January 27, 2015, 7:00p.m. 
Council Chambers -Second Floor 

College Park City Hall 
4500 Knox Road 

College Park, Maryland 

A copy of the rules of procedures for oral argument on exceptions from recommendations 
of the Advisory Planning Commission is attached for your information. 

If you have further questions, please call the College Park Planning Department at 
(240) 487-3538. 

cc: Parties ofRecord 
Advisory Planning Committee 
Mayor & Council 
City Attorney 

...7aMU+J.£.h~ 
Janeen Miller 
City Clerk 
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Theresheia Williams 

From: 
Sent: 
To: 
Cc: 
Subject: 

Janeen S Miller 
Sunday, January 04, 2015 8:16AM . 
Stephanie Stullich 
Terry Schum; Theresheia Williams 
Re: 4618 College Avenue (CPD-2014-01)- councilmember request for oral argument 

Received by the deadline, Stephanie, thank you. I'm copying Terry and Theresheia. 

Janeen s. Miller, CMC 
City Clerk 
City of College Park 
4500 Knox Road 
College Park MD 20740 
240-487-3501 
(Sent from Windows Mail) 

From: Stephanie Stullich 
Sent: Saturday, January 3, 2015 11:38 PM 
To: Janeen Miller, janeen.miller@collegeparkmd.gov 
Cc: Yvette Allen, Suellen M. Ferguson, Robert Day, Joe Nagro, Bill Gardiner 

I am hereby requesting oral argument on the recommendation of the Advisory Planning Commission on Case 
CPD-2014-01 regarding the decision of the College Park Advisory Planning Commission regarding 4618 College 
Avenue, on the grounds that the recommendation fails to comply with the criteria of College Park Ordinance 
95-0-6, Article I, Section 190-5, for Zoning Variances, Section 190-9 for Departures from Design and/or 
Landscaping Standards, Parking and Loading Standards and Sign Design Standards or Section 190-11 for 
Certification, revocation and revisions of nonconforming uses. 

Stephanie Stullich 
City Councilmember, District 3 

Submitted on January 3, 2015 
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Advisory Planning Commission 
City of College Park 
4500 Knox Road 
College Park, Maryland 20740 
Telephone: (240) 487-3538 
Facsimile: (301) 887-0558 

NOTICE OF RECOMMENDATION (RESOLUTION) 
OF THE 

ADviSORY PLANNING COMMISSION 
OF THE 

CITY OF COLLEGE PARK 

RE: Case No. CPD-2014-01 Name: Steven Behr 

Address: 4618 College Avenue, College Park, MD 20740 

Enclosed herewith is a copy of the Recommendation setting forth the action taken by 
the Advisory Planning Commission of the City of College Park in your case on: 

December 4, 2014 
Public Hearing Date 

CERTIFICATE OF SERVICE 

This is to certify that on December 19,2014, the above notice and attached 
Recommendation were mailed, postage prepaid, to all persons of record. 

NOTICE 

Within fifteen (15) calendar days from the date this notice was mailed any person of 
record may file exceptions to the Commission's recommendation, and a request for oral 
argument before the Mayor and Council. Exceptions shall be addressed to the City Clerk, 
4500 Knox Road, College Park, Maryland 20740 by January 3, 2015. 

cc: Mayor & Council 
City Attorney 
Advisory Planning Commission 
Parties of Record 
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WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

14-RR-13 

Resolution of the Advisory Planning Commission of the 
City of College Park, Maryland, Regarding Departure 
Number CPD-2014-01, 4618 College Avenue, College Park, 
Maryland, Steven Behr, Recommending a Departure of 
11.4 -feet From the Required 22-foot Driveway Width. 

the City of College Park, Maryland (hereinafter, the "City") has, 
pursuant to Ordinance Number 11-0-03 (hereinafter, the 
"Ordinance"), and in accordance with Section 27-924 of the Prince 
George's County Zoning Ordinance (hereinafter, "Zoning 
Ordinance"), enacted an ordinance which sets forth procedural 
regulations governing any or all of the following: departures from 
design and landscaping standards, parking and loading standards, 
sign design standards, and variances for lot size, setback, and 
similar requirements for land within the corporate boundaries of 
the City, alternative compliance from landscaping requirements, 
certification, revocation, and revision of nonconforming uses, and 
minor changes to approved special exceptions; and 

the Advisory Planning Commission (hereinafter, APC) is 
authorized by the Ordinance to hear requests for departures from 
the terms of the Zoning Ordinance and the Prince George's County 
Landscape Manual with respect to design and/or landscaping 
requirements, parking and loading standards and sign design 
standards, and to make recommendations to the City Council in 
connection therewith; and 

the City is authorized by the Ordinance to grant an application for 
departure if the purposes of the applicable provisions of the Zoning 
Ordinance will be equally well or better served by the applicant's 
proposal; the departure is the minimum necessary given the 
specific circumstances of this request; the departure is necessary to 
alleviate circumstances that are special to the subject use, given its 
nature at this location or alleviate circumstances which are 
prevalent in the district; (for design departures) the departure will 
not impair the visual, functional or environmental quality or 
integrity of the site or of the surrounding neighborhood; (for 
parking and loading departures) all methods for calculating spaces 
required have either been used or found to be impractical, and that 
parking and loading needs of adjacent residential areas will not be 
infringed upon if the departure is granted; and 

Section 27-563 of the Prince George's County Zoning Ordinance 
requires a 22-foot wide driveway from a parking lot to a street for 
two-way traffic; and 
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WHEREAS, 

WHEREAS, 

14-RR-13 

on July 24, 2014, Steven B. Behr (the "Applicant"), submitted an 
application for departure from Section 27-563 of the Zoning 
Ordinance, requesting a departure of 11.4-feet from the required 
22-foot driveway width from a parking lot to a street; and 

on December 4, 2014, the APC conducted a hearing on the merits 
of the departure application, at which the APC heard testimony and 
accepted evidence including the staff report, the staffPowerPoint 
presentation and Exhibits 1-19 with respect to whether the subject 
application meets the standards for a departure as set forth in the 
Ordinance; and 

NOW, THEREFORE, BE IT RESOLVED with the following members present 
and voting, Lawrence Bleau, Mary Cook, James McFadden, Rose Green Colby and 
Christopher Gill; that: 

Section 1 Based on the evidence and testimony presented at the hearing with respect 
to the subject departure application, the APC makes the following findings 
of fact: 

1.1 The property is zoned. R -18 and is improved with a 2,694 square­
foot, 2.5 story stucco building and a 10' x 10' frame shed. 

1.2 The property has an area of 10,000 square feet and an existing 
gravel parking lot that varies in width. The driveway is 1 0.6-feet 
wide at its narrowest. 

1.3 There is a joint driveway agreement, dated June 26, 2001, with the 
adjoining eastern property owner at 4620 College A venue, which 
provides an additional 6-foot of driveway width. 

1.4 The distance between the subject house and the adjoining house to 
the east ( 4620 College A venue) is 16.6 feet at its narrowest. 

1.5 The Old Town neighborhood is comprised of a mix of single­
family homes, small multifamily apartment buildings, rooming 
houses and a number of fraternities and sororities. 

1.6 The property is a contributing resource to the Old Town College 
Park Historic District and modifications to the environmental 
setting require a Historic Area Work Permit (HA WP). 

Section 2 The APC makes the following conclusions of law with regard to CPD-
20 14-01 Required Findings for Granting a Departure from Design 
Standards: 
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14-RR-13 

2.1 The purposes of the applicable provisions of the Prince George's 
County Zoning Ordinance will be equally well or better served by 
the applicant's proposal. 

a. To require (in connection with each building constructed and 
each new use established) off-street automobile parking lots 
and loading areas sufficient to serve the parking and loading 
needs of all persons associated with the buildings and uses. 

The proposed rooming house requires and provides five 
parking spaces, including a handicapped accessible parking 
space. Parking for the resident manager of the dwelling is 
exempt because the dwelling was constructed prior to parking 
regulations (1949). 

b. To aid in relieving traffic congestion on streets by reducing 
the use of public streets for parking and loading and reducing 
the number of access points. 

All required parking will be provided thus reducing the use of 
public streets for parking. No loading space is required for the 
proposed use. Access to College A venue is limited to one 
driveway located in the eastern side yard. 

c. To protect the residential character of residential areas. 

Approving a reduction in width of the driveway to reflect 
existing conditions will help protect the residential character 
of the neighborhood. The required 22-foot width is a 
commercial standard and not in keeping with the residential 
character of the area where narrower driveways are prevalent. 

d. To provide parking and loading areas which are convenient 
and increase the amenities in the Regional District. 

The proposed parking area located directly behind the house is 
convenient to the residents of the house. The proposed 
landscape plan, which includes the removal of invasive 
bamboo and the planting of native trees and shrubs, will 
enhance the landscape amenities in the immediate area and its 
environmental setting. 
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ection 3 

14-RR-13 

2.2 The departure is the minimum necessary, given the specific 
circumstances of the request. 

A departure of 11.4 feet to validate the existing 10.6-foot wide 
gravel driveway on the subject property is the minimum necessary 
to allow the applicant to legally establish the rooming house. The 
joint driveway agreement, however, effectively creates a wider 
driveway. There is only 16.6-feet between the two structures at the 
narrowest point, and no room to expand the driveway. The 
minimum required lot width in the R-18 zone is 85-feet. The lot 
width for the subject property is only 50-feet wide. 

The driveway widens to the required 22-feet at the rear of the 
house. The driveway cannot be widened in the front ofthe house 
without a variance. 

2.3 The departure is necessary to alleviate circumstances that are 
special to the subject use, given its nature at this location or 
alleviate circumstances which are prevalent in the district. 

The house was built in 1927 before zoning (1928) and has evolved 
into what exists today. The lot is exceptionally narrow for a 
property in the R-18 zone. The driveway cannot be widened in the 
front yard without a variance which would be contrary to the 
residential character of the area 

Based on the findings of fact and conclusions of law set forth herein 
above, the Advisory Planning Commission recommends by a 5-0-0 vote, 
in accordance with Section 190-9 ofthe City's Code, approval ofthe 
requested departure of 11.4-feet from the required 22-foot driveway width 
with the following conditions: 

1. Revise the site plan to: 
a. Show new timber framing to contain the gravel driveway in the 

front yard. The width of the driveway in the front yard shall not 
exceed 11-feet on the subject property. 

b. Indicate the location of the relocated shed to comply with the 
Zoning Ordinance. If the shed location cannot comply with the 
Zoning Ordinance, it shall be removed from the site. 

c. Correct the R -18 building setbacks or place an asterisk after 
"required" to explain that the building was constructed in 1927 
prior to Zoning Regulations going into effect in 1928 and that no 
new building is being proposed. 
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14-RR-13 

d. Show the locations for two "no parking in driveway" signs. One 
sign should be along the eastern side of the house (freestanding or 
wall sign) and one freestanding sign should be in the front yard. 

2. The bare areas of the driveway and parking area shall be replenished 
with gravel or other dust-free material. The driveway and parking 
areas shall be maintained to provide a dust-free surface at all times. 

3. Prior to the issuance of a Use and Occupancy permit, the applicant 
shall provide a written determination from Maryland-National Capital 
Park and Planning Commission (M-NCPPC) and Department of 
Permitting, Inspections and Enforcement (DPIE) on the following 
requirements: a) the maximum number of allowed guests and/or 
occupants, b) the maximum number of kitchens allowed, c) whether 
furnishings are required to be provided to guests. 

4. If the parking area is to be illuminated, the lighting shall be arranged 
so as not to reflect or glare on land used for residential purposes. 

5. All refuse shall be contained in covered bins. 

6. Outdoor storage shall be prohibited with the exception of bicycles. 

7. Parking shall be prohibited in the driveway at all times, including no 
parking in the front of or along side of the house. Parking shall only 
be permitted in the designated rear parking lot. The applicant shall 
post signage stating this prohibition in visible locations along the side 
of the house and in front of the house. 

So recommended this 4th day of December, 2014 
The Advisory Planning Commission of the 

City of College Park, Maryland. 

Dated:_/_;G_-_/9_-...;:._/_J./ ___ _ 
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City of College Park 
Department of Planning, Community & Economic Development 
Amended Staff Report (December 4, 2014) 

Reviewer: Miriam Bader Date: December 4, 2014 

A. APPLICATION INFORMATION 

Application Number: 

Hearing Date: 

Applicant: 

Premise Address: 

Location: 

Request: 

Purpose: 

Requirements: 

CPD-2014-01 

December 4, 2014 

Steven B. Behr 

4618 College A venue 

The property is located approximately 150 feet west of 
Rhode Island Avenue in the Old Town College Park 
Historic District. 

Departure of 11.4-feet from the required 22-foot driveway 
width. A companion request for Alternative Compliance 
to Section 4.7 (buffering incompatible uses) in the Prince 
George's County Landscape Manual will be reviewed by 
the Planning Director under Section 190-16 of the Code of 
the City of College Park, Maryland. 

The applicant is proposing to convert a single-family 
dwelling to a rooming house with 5 guest rooms for up-to 
9 guests, which is a permitted use. The Departure from 
Design Standards is necessary because a rooming house 
requires a 22-foot driveway width. The existing gravel 
driveway is 10.6-feet wide at its narrowest point on the 
subject property. 

Section 27-563 of the Prince George's County Zoning 
Ordinance requires a 22-foot wide driveway from a 
parking lot to a street (each lane needs to be 11-foot wide) 
for two-way traffic. 
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B. PROPERTY INFORMATION 

Land Area: 

Legal Description: 

Zoning: 

Property 
Characteristics: 

Neighborhood 
Characteristics: 

Other Information: 

10,000 square feet 

Lot 5, Block 16 College Park- Johnson & Curriden's 
Subdivision 

R-18 

1. The property is improved with a 2,694 square-foot, 
2.5 story stucco building and a 10' x 10' frame shed 
(to be removed or relocated). 

2. The property has an existing gravel parking lot that 
can park six vehicles (five are required). The applicant 
is proposing to reduce this parking lot by one vehicle. 

3. The driveway meets the minimum width for a length 
of90-feet in the rear yard but narrows to 14-feet for a 
length of29-feet in the side yard then 10.6-feet for a 
length of 6-feet in the side yard and then widens to 11-
feet for a length of75-feet in the side and front yards. 

4. There is a joint driveway agreement with the adjoining 
eastern property owner at 4620 College A venue, which 
provides an additional 6-foot of driveway width 
(Exhibit 7). 

5. The distance between the subject house and the 
adjoining house to the east ( 4620 College A venue) is 
16.6 feet at its narrowest point. 

1. The Old Town neighborhood is comprised of a mix of 
single-family homes, small multifamily apartment 
buildings, rooming houses and a number of fraternities 
and sororities. 

1. The property is a contributing resource to the Old 
Town Historic District and modifications to the 
environmental setting require a Historic Area Work 
Permit (HA WP). 
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C. HISTORY OF HOUSE AND PROPERTY 
The dwelling on the property, referred to as the Holbrook House, was designated as a 
historic site (66-021-31) by Prince George's County in 1992. The Old Town College Park 
Historic District was designated by the County in 2008 and named as a National Historic 
District on December 4, 2012. The Holbrook House, which was constructed in 1927, is 
one of two known examples in Prince George's County of the Alhambra model of Sears, 
Roebuck and Company mail-order homes. 

The structure is currently operated as a single-family rental property but has a history of 
use as a rooming house and multifamily dwelling. In 1967, the owner-occupant, Mrs. 
Holbrook, rented three rooms upstairs and a basement apartment. A year later she rented 
an additional room upstairs. The house continued to operate as a rental property under the 
next owner who purchased the property in 1973. In 1978, the house was again sold and 
the new owner indicated the property was owner-occupied. When the property was sold 
again in 2001, the new owner obtained rental licenses from the City for two units and a 
HA WP for the construction of an addition to the rear of the house. Although a county use 
and occupancy permit was issued in 2002 when the addition was completed, it was for a 
single-family dwelling. The City of College Park inspected the property and issued a 
rental license for three units. The current owner, Steven Behr, purchased the property in 
2006 with the expectation that it could continue to operate as a three-unit multifamily 
dwelling. Also, a previous owner added the existing gravel driveway located in the rear 
yard without permits. 

In 2009, the applicant applied for a Special Exception to convert the single-family 
dwelling to a two-family dwelling. Along with this application, the applicant applied for 
a Departure from the required commercial driveway standards. Both the Special 
Exception and the Departure were recommended for approval by the Prince George's 
County Planning Board but were denied by the District Council. The City of College 
Park was opposed to the application. One of the factors considered in the denial was that 
when the property was designated as a historic site in 1992, the rear yard was covered 
with grass. Sometime after 1992, the owner cleared the rear yard of grass and vegetation 
and covered it with gravel to allow about six vehicle parking spaces. The rear yard 
alteration appears to be an unauthorized modification of the environmental setting of the 
historic site done without Historic Preservation approval. 

On May 13, 2011, the Public Services Department sent a letter to the Applicant notifying 
him that since the District Council denied the Special Exception, the use and occupancy 
permit only authorized the property to continue as a single family dwelling. Subsequent 
to receiving this notice, the Applicant converted the interior of the structure back to a 
single-family horne by removing the wall separating the new addition from the rest of the 
house as per the original plans submitted by the prior owner (but never constructed). 
Subsequently, the City validated the property as a single-family dwelling. Currently, the 
building has eight existing bedrooms, four bathrooms and three kitchens. 

In 2012, the applicant applied for permit 36083-2011-U to validate the use as a rooming 
house and permit 15799-2011-RG to validate the existing gravel parking lot both of 
which are pending the decision of this case. 

14 



D. IDSTORIC AREA WORK PERMIT (HA WP) 

The applicant applied for a Historic Area Work Permit (HA WP 40-014) on September 
14, 2014 in order to propose the following changes within the historic site's 
environmental setting: (1) alteration (reduction) of an existing gravel parking area in the 
rear yard to provide a total of 5 parking spaces with wheel stops (including a designated 
handicap-accessible parking space; (2) additional landscaping in both the front and rear 
yards; (3) installation of a handicap ramp to provide accessibility to the house; (4) 
installation of fencing along the rear (north) property line; ( 5) installation of a bike rack 
in the rear under a covered area of the house and (6) possible removal or relocation of an 
existing shed in the rear yard. All proposed work is intended to comply with zoning and 
alternative compliance requirements relevant to the pending change in use of the property 
from a single-family dwelling to a rooming house. 

The Old Town College Park Historic District Local Advisory Committee (LAC) met on 
October 30, 2014 to discuss HA WP 40-014. They were not opposed to the changes and 
offered the following suggestions: 1) consider a less institutional looking handicapped 
ramp; 2) consider a substitute for the 15 boxwoods along the western edge of the 
driveway to avoid creating a hedge; 3) reconsider the planting of the Honeylocust in front 
of the house if it will block the view of the house; 4) reconsider the 3 Pin Oaks in the rear 
yard because with the 2 Honeylocusts, there may be an overcrowding problem; 5) 
consider replacing the second-story windows in the front. 

The Historic Preservation Commission requested a referral to the Mayor and City 
Council concerning this HA WP. The Mayor and City Council met on November 5, 2014 
to discuss this case. The following motion was approved by unanimous consent: 

"I move that the City Council forward comments to the Prince George's County Historic 
Preservation Commission regarding a Historic Area Work Permit application for the 
Holbrook House located at 4618 College A venue. The following should be addressed as 
part of the application: 
1. Install new timber framing to contain the gravel driveway in the front yard. The width 

ofthe driveway in the front yard shall not exceed 11 feet on the subject property. 
2. Indicate the located of the relocated shed on the site plan. 
3. Revise the landscape plan and plant list to: 

a. Reduce the number of Honey Locust trees in the rear yard to 1 tree. 
b. Replace the Pin Oaks in the rear yard with smaller understory trees. 
c. Substitute Boxwoods in the front yard with other plants such as: False Cypress, 

Mugo Pine, Birds News Blue Spruce or Japanese Holly. 
4. Replace the two non-historic second-story windows on the front fa9ade with windows 

that are consistent with the historic character of the dwelling." 

The Historic Preservation Commission (HPC) approved this HA WP on November 18, 
2014 and delegated final approval to HPC staff once the City Horticulturist refmes the 
selection of plant materials to be used. The Historic Preservation Commission agreed to 
the LAC and City Council suggestions except for the suggestion to replace the two non-
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historic second story windows. The HPC did not feel there was sufficient nexus between 
this condition and the subject of the HA WP. 

E. REQUIRED FINDINGS FOR GRANTING A DEPARTURE FROM 
DESIGN STANDARDS 

According to City of College Park Code, Section 190-9 (8) (a) (Required Findings): A 
recommendation that a departure be granted shall be made by the Commission only upon 
the following findings: 

(1) The purposes of the applicable provisions of the Prince George's County 
Zoning Ordinance will be equally well or better served by the applicant's 
proposal. 

a. To require (in connection with each building constructed and each new 
use established) off-street automobile parking lots and loading areas 
sufficient to serve the parking and loading needs of all persons 
associated with the buildings and uses. 

The proposed rooming house requires and provides five parking spaces, 
including a handicapped accessible parking space. Parking for the 
resident manager of the dwelling is exempt because the dwelling was 
constructed prior to parking regulations (1949). 

b. To aid in relieving traffic congestion on streets by reducing the use of 
public streets for parking and loading and reducing the number of 
access points. 

All required parking will be provided thus reducing the use of public 
streets for parking. No loading space is required for the proposed use. 
Access to College A venue is limited to one driveway located in the east 
side yard. 

c. To protect the residential character of residential areas. 

Approving a reduction in width of the driveway to reflect existing 
conditions will help protect the residential character of the 
neighborhood. The required 22 foot width is a commercial standard and 
not .in keeping with the residential character of the area where narrower 
driveways are prevalent. 

d. To provide parking and loading areas which are convenient and 
increase the amenities in the Regional District. 

The proposed parking area located directly behind the house is 
convenient to the residents of the house. The proposed landscape plan, 
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which includes the removal of invasive bamboo and the planting of 
native trees and shrubs, will enhance the landscape amenities in the 
immediate area and its environmental setting. 

(2) The departure is the minimum necessary, given the specific circumstances 
of the request. 

A departure of 11.4 feet to allow and validate the existing 10.6-foot wide gravel 
driveway on the subject property is the minimum necessary that will allow the 
applicant to legally establish the rooming house use even though with the shared 
driveway condition, the departure needed is, in effect, only 5.4 feet. There is only 
16.6 feet between the structures at the narrowest point, 10.6 feet on the subject 
property and 6 feet on the adjoining property which is occupied by a gravel 
driveway. There is no room to expand due to the location of the two structures 
and the narrowness of the lot. The minimum required lot width in the R-18 
zone is 85-feet. The lot width for the subject property is only 50-feet wide. 

The driveway widens to the required 22 feet at the rear of the house but not in the 
front of the house. There is an existing timber curb that defines the western 
boundary in the front yard. This timber curb is worn out and losing its 
effectiveness in containing the gravel driveway and preventing parking in the 
front yard. Staff recommends, as a condition, that this timber be replaced. The 
driveway could be widened in front of the house; however, staff does not 
recommend this because it could negatively affect the residential character of the 
area and would necessitate the applicant obtaining a variance to allow the 
driveway to encroach in the front yard of the house. 

(3) The departure is necessary to alleviate circumstances that are special to the 
subject use, given its nature at this location or alleviate circumstances which 
are prevalent in the district. 

The house was built in 1927 before zoning (1928) and has evolved into what 
exists today. The lot is exceptionally narrow for a property in the R-18 zone. 
The driveway could physically widen again in front of the houses but this would 
necessitate the driveway encroaching into the front yard of the subject dwelling 
and would be contrary to the residential character of the area. 

F. RECOMMENDATION 

The applicant has demonstrated that this application meets all the necessary requirements 
to grant the departure, therefore, in accordance with Section 190-9 ofthe City's code, 
staff recommends approval of the requested departure of 11.4 feet from the required 22-
foot driveway width (Section 27-563) with the following conditions: 

1. Revise the site plan to: 
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a. Show new timber framing to contain the gravel driveway in the front yard. 
The width of the driveway in the front yard shall not exceed 11 feet on the 
subject property. 

b. Indicate the location of the shed to be relocated in the rear yard. 
c. Show the correct required R -18 building setbacks or place an asterisk after 

"required" to explain that the building was constructed in 1927 prior to Zoning 
Regulations going into effect in 1928 and that no new building is being 
proposed. 

d. Designate locations for "no parking in driveway" signs-( minimum of two 
signs). 

2. The bare areas of the driveway and parking area shall be replenished with gravel 
or other dust-free material. The driveway and parking areas shall be maintained 
to provide a dust-free surface at all times. 

3. The is see of two bedroom seites beiag permitted in a rooming hoese shall be 
resolved via a letter from M NCPPC. No more than 9 guests/10 people 
including the Operator shall be allowed to live in the rooming house at any 
given time. 

4. If the parking area is to be illuminated, the lighting shall be arranged so as not to 
reflect or glare on land used for residential purposes. 

5. All refuse shall be contained in covered bins. 

6. Outdoor storage shall be prohibited with the exception ofbicycles. 

7. Parking shall be prohibited in the driveway at all times, including no parking in 
the front of or along side of the house. Parking shall only be permitted in the 
designated rear parking lot. The applicant shall post signage stating this 
prohibition in a visible location. 

Alternative Compliance Recommendation 
The Planning Director has recommended approval of the alternative compliance request 
from certain requirements in the Landscape Manual subject to the following conditions: 

1. Revise the landscape plan and plant list to: 
a. Reduce the number of Honey Locust trees in the rear yard to 1 tree. 
b. Replace the Pin Oaks in the rear yard with: Japanese Snowbell, or native 

species such as Hop Hornbeam or Viburnum Selections (dilatum, dentatum 
prunifolium, trilobum). 

C; Substitute Boxwoods in the front yard with Birds Nest Blue Spruce. Plant 
and maintain to avoid plants from forming a hedge that exceeds 4 feet in 
height. 

d. Revise the quantities in the landscape schedule to reflect quantities shown 
on the Landscape Plan. 



e. Revise the Landscape Plan to reflect the trees shown removed on the site 
plan dated 12/09114. 

f. Correct Table 3. of the Landscape Plan to indicate that shade trees provided 
are worth 10 plant units not 30 plant units as shoWn 

E. EXHIBITS 

1. Application 
2. Statement of Justification 
3. Maryland-National Capital Park and Planning Commission (M-NCPPC) Permit 

Review Comments 
4. Zoning Map 
5. Neighborhood Map 
6. Historic Inventory Listing 
7. Joint Driveway Agreement 
8. Public Services Letter dated May 13, 2011, use classification 
9. Prince George' s County Planning Board Resolution on Departure Request, 

January 7, 2010 
10. Prince George's County Planning Board Resolution on Special Exception 

Request, January 10,2010 
11. Zoning Hearing Examiner Decision on Special Exception Request, March 31 , 

2010 
12. County Council Resolution on Departure Request, March 14, 2011 
13. County Council Resolution on Special Exception Request, March 14, 2011 
14. City Council Motion on HA WP 
15. M-NCPPC HAWP StaffRecommendation 
16. Photos of the Site 
1 7. Floor Plan 
18. Site Plan and Landscape Plan 

19 



Telephone: (240) 487-3538 • Facsimile: (301) 887-0558 EXHIBIT I 

APPLICATION FORM 

APPLICATION TYPE 

_Certification of Nonconforming Use 
_Revision of Certified Nonconforming Use 
_Minor Change to Special Exception 
_Limited Minor Change to Special Exception 

X: Departure from Design and/or Landscaping Standards 
_ Departure from Parking and/or Loading Spaces 
_ Departure from Sign Design Standards 
__ Specific Change to Special Exception Site Plan 

o Gas Station o Drive-in or Fast Food 
Other Al ternatjve Compliance 

PROPERTY DESCRIPTION 

0 23 AC 

MD 20740 

roximatel 

City Council District: 
3 

West of Rhode Island Ave • 

Existing Lots/Blocks/Parcels: 
0 5• BLOCK 16 

Please list and provide copies of resolutions of previously approved applications affecting the subject property. 

DDS-590-

Owner's Name, Address, Phone & E-mail 

Steven B. Behr 
14835 Melfordshire Way 
Silver Spring, MD 20906 
( 240) 793-5180 

Owner's Signature 

Owner's Representative, Address, Phone & E-mail: 
(if applicable) 

Arthur J. Horne,Jr.,Esq. 
1101 Mercantile Lane, Suite 240 
Largo, MD 20774 
(301) 925-1800 ahorne@shpa.com 

SIGNATURE 

Date 
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Russell W. Shipley 
Arthur J. Horne, Jr.• 
Dennis Whitley, Dl* 
Robert J. Antonetti, Jr. 

Applicant: 

Project Name: 

Request: 

LAW OFFICES 

SIDPLEY & HORNE, P.A. 
1101 Mercantile Lane, Suite 240 

Largo, Maryland 20774 
Telephone: (301) 925-1800 
Facsimile: (301) 925-1803 

www.shpa.com 

July 24, 2014 

Steven B. Behr 

4618 College Avenue 

EXHffiiT2 

Bradley S. Farrar 
L. Paul Jackson, IT* 

Also admitted in the District of Columbia 

Departure from Parking Design Standards of Section 27-563 of the 
Zoning Ordinance regarding Connection to a Street in accordance with 
Section's 27-587 and 27-239.01 of the Zoning Ordinance and 
Companion Alternative Compliance to Certain Requirements in the 
Landscape Manual 

Applicant, Steven B. Behr, by and through his attorneys, Arthur J. Horne, Jr. and Shipley and 
Horne, P.A., hereby submits this Statement of Justification in support of a requested departure 
from parking design standards contained in Section 2 7-563 of the Prince George's County Zoning 
Ordinance, being also Subtitle 27 of the Prince George's County Code, regarding the width of a 
driveway connecting to a public street. The departure is required in order to allow the applicant 
to validate the existing driveway width and parking area and to allow operation of a Rooming 
House as a permitted use in the R-18 Zone pursuant to Section 27-441(b) Table of Uses. Section I 
of this justification addresses the departure request. 

The departure application is submitted concurrently with a companion request for 
Alternative Compliance to Section 4. 7 (buffering incompatible uses) in the Landscape Manual. 
Section II of this justification addresses the Alternative Compliance request. 

SECTION I - Departure from Design Standards 

A. Location and Description: 

The subject property is located at 4618 College Avenue in the City of College Park, 
Maryland, approximately 150 feet west of Rhode Island Avenue. The property forms a narrow 
rectangular lot (Lot 5, Block 16 College Park- Johnson & Curriden's Subdivision) along the north 
side of College Avenue. The lot measures SO feet wide and 200 feet in depth and contains 0.23 
acres or 10,000 square feet in the R-18 Zone. A 1,543 square foot two-story single-family dwelling 
exists on the property. A six-foot-high wooden fence extends along the western property line from 
the street line to the end of the dwelling. 

N:\Behr_Steven\DDS & AC SOJ 7 714.docx~!:\Behr_Ste•,•eR'.DDS & AC SOJ 7 2.4 1.4.det 
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The lot is level and is accessed via a driveway from College Avenue. The variable width 
two-way gravel driveway is 11 feet wide at its narrowest. The driveway is located in the east side 
yard and is shared, via a 12-foot wide driveway easement, with the adjoining single-family 
dwelling located to the east at 4620 College Avenue. The shared driveway extends six (6) feet into 
the west side yard of the next door dwelling at 4620 College Avenue. In total, the shared driveway 
measures 17 feet in width and leads to a multiple vehicle parking compound located in each 
property's rear yard. Existing trees and shrubs exist between the subject property and the 
adjacent dwelling to the west and also along the north property line. A grove of invasive bamboo 
exists along the north property line and is proposed for removal. 

The subject property was designated as a historic site in 1992. The site and dwelling is 
listed in the "2011 Illustrated Inventory of Historic Sites for Prince George's County, Maryland" as 
the "Holbroo~ House".1 Like many other older dwellings in this neighborhood, the subject 
dwelling was originally constructed as single-family dwelling but was subsequently converted to a 
multifamily dwelling by the previous owner. The existing building was initially built in 192 7 and 
predates adoption of the Zoning Ordinance. At some point in the past, a gravel parking area was 
instalJed by a previous owner in the rear yard environmental setting. Notwithstanding, as 
indicated on Page 7 of Planning Board Resolution (PGCPB No. 09-175) that recommended 
approval of SE-4611 for an Adaptive Reuse of a Historic Site and companion case (Departure from 
Design Standards (DDS-590), the Historic Preservation Commission (HPC) reviewed the 
applications and stated in a November 19,2009 memorandum that approval ofSE-4611 would 
have no effect on the historic and architectural character of the Holbrook House Historic Site and 
Environmental Setting (66-042-31). Details of these prior applications are discussed in the Zoning 
History section below. 

The Applicant acquired the property in 2006 with the expectation that it could continue 
operating as a multifamily dwelling. It had been converted by the previous owner, without proper 
permits, into a multifamily dwelling with nine bedrooms. Also, the previous owner added the 
existing gravel driveway located in the rear yard. 

In response to City violation notices, the Applicant converted the interior to an open single­
family home by removing the wall separating the new addition from the rest of the house as per 
the original plans submitted by the prior owner (but never constructed pursuant thereto). 
Subsequently, the City validated the property as a single-family dwelling. Currently, the building 
has eight (8) existing bedrooms, four ( 4) bathrooms, and three (3) kitchens. 

B. Surroundine Uses: 

The subject property is within an established neighborhood characterized by older single­
family homes in the R-55 Zone, rooming houses, sorority and fraternity houses, and apartments in 

1 The Approved 2010 Historic Sites and Districts Plan identifies the subject property and house as Historic Site 66-042-31. The 
plan notes that the two-story stucco-covered "Mission" style frame dwelling, with pyramidal roof and decorative shaped parapets, 
was constructed in 1927 and is one of two known examples of the Alhambra model of Sears, Roebuck and Company mail-order 
houses in the County. The Environmental Setting for Holbrook House is the entirety of the associated property identified as "Lot 
5 and part of Lots 3 and 4, Block 16 College Park- Johnson & Curriden's Subdivision." 
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the R-18 Zone. The neighborhood is predominantly oriented to and serves the housing needs of 
many students enrolled at the University of Maryland. Land uses and zoning on adjacent property 
is as follows: 

North: 
East: 

South: 

West: 

Lots 9 and 16, Block 16 are zoned R-55 and used as single-family dwellings; 
Lot 6 is currently used as a single-family dwelling in the R-18 Zone and also 
shares a common driveway easement with the subject property; 
Across College Avenue are rooming houses and an apartment in the R-18 Zone; 
and 
Lot 4 is in the R-18 Zone and used as a rooming house. 

C. Development Data Summary: 

EXISTING PROPOSED 
Zone(s) R-18 R-18 
Use(s) Single-family dwelling Rooming house with 

five (5) Guest Rooms for 
(9) guests 

Acreage 0.23 (10,000 sq. ft.) 0.23 (10,000 sq. ft.) 

Lots 1 1 

D. Zonine and Land Use History: 

The subject property was retained in the R-18 Zone by the May 1990 Langley Park-College 
Park-Greenbelt Sectional Map Amendment for the purpose of implementing the medium density 
multifamily land use recommendation in the October 1989 Master Plan for said area. The 2002 
Prince George's County Approved General Plan placed this property in the Developed Tier. The 
vision for the Developed Tier is a network of sustainable, transit-supporting, mixed-use, 
pedestrian-oriented, medium- to high-density neighborhoods. Plan Prince George's 2035 Growth 
Policy Map appears to include the property in a portion of the College Park/UM Metro/M Square 
Purple Line Regional Transit Center, where a range ofhousing options are encouraged to appeal to 
different income levels and household types. While not clearly apparent, the Map may also be 
interpreted to show the area of the subject property as an Established Community where context­
sensitive infill and low- to medium-density development is encouraged. 

The existing dwelling has been used as a rooming house and multifamily dwelling. In 196 7, 
the owner, Mrs. Holbrook, rented three rooms upstairs and a basement apartment A year later 
she rented an additional room upstairs. The house continued to operate as a rental property 
under the next owner who purchased the property in 1973. In 1978, the house was again sold and 
the new owner indicated the property was owner-occupied. When the property was sold yet again 
in 2001, the new owner obtained rental licenses for two units and a Historic Area Work Permit for 
the construction of an addition to the rear of the house. Although a county use and occupancy 
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permit was issued in 2002 when the addition was completed, it was for a single-family dwelling, 
not a three-unit multifamily dwelling. The City of College Parkinspected the property and issued a 
rental license for three units. The current owner and Applicant, Steven Behr, purchased the 
property in 2006. 

In 2009, the Applicant requested a Special Exception (SE-4611) to allow for an adaptive use 
of a historic site pursuant to Section 27-330.02 of the Zoning Ordinance, to allow the legal 
conversion of a single-family dwelling to a two-family dwelling. The conversion of single-family 
dwellings is nQ1 permitted in the R-18 Zone, except by this provision. That application and its 
companion Departure from Design Standards application (DDS-590) were both recommended for 
approval by the Planning Board (PGCPB No. 09-175) and (PGCPB No. 09-176). However, the 
District Council ultimately denied SE-4611, thus nullifying DDS-590. 

Currently, the Applicant requests approval of the same type of interior driveway width 
departure that was approved by the Planning Board in DDS-590. However, this time the departure 
relates to validating the use of the structure for a rooming house; a use permitted in the R-18 Zone. 
Because a rooming house is a permitted use, Section 27-3 30.02 of the Zoning Ordinance no longer 
applies.2 

In January 2011, the Applicant applied for Permit 36083-2011-U to validate the use as a 
rooming house and that permit remains on hold pending approval of the instant request. Also, 
Permit 15799-2011-RG was submitted to validate the existing gravel parking lot that was 
constructed without permits by a previous owner. That permit was applied for as a single-family 
dwelling and must now be approved as a commercial parking lot for the proposed rooming house. 
Although the permit was amended to request a commercial parking lot it remains on hold. The 
Applicant will request a Historic Area Work Permit as part of the approval process for Permit 
15799-2011-RG to validate the parking lot. 

E. Nature of Requested Departure; 

The proposal requests a departure from the design standard in Section 27-560(a) of the 
Zoning Ordinance that requires a 22-foot-wide interior driveway for two-way traffic. This 
departure request is essentially the same as approved by the Planning Board in DDS-590. The site 
plan shows that a portion of the existing access drive is only 11 feet wide. The Applicant has 
provided a copy of a joint driveway agreement (Liber 14700, Folio 382) with the adjacent 
property owner (Lot 6) which provides an additional six feet of driveway width to the east. 

The Applicant will be able to obtain appropriate permits to operate a rooming house at the 
subject property once the instant departure and alternative compliance requests and Historic Area 
Work Permit is approved. 

2 Section 27-330.02 (Adaptive Use of a Historic Site) only applies if a proposed use is not allowed within the existing zone. The 
R-18 Zone allows rooming houses but not the conversion into a two-family dwelling that was proposed in SE-4611. 

----··· 
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A Rooming House is defined in Section 27-107.01 (11) of the Zoning Ordinance as: 

(204) Rooming House: A "Dwelling" in which (for compensation) lodging 
(excluding meals) is furnished by the inhabitants to four ( 4) or more, but not 
over nine (9), guests. The "Dwelling" shall contain not over five (5) "Guest 
Rooms." A Rooming House shall not be considered a "Bed-and-Breakfast Inn." 

A "Guest Room" is defined in Section 27-107.01 (11) of the Zoning Ordinance as: 

(111) Guest Room: A room or suite qfrooms in wbich living and sleeping 
accommodations are provided for one (1 J or more paying visitors. "Guest 
Rooms" shall have no provisions for cooking, except in the case of "Guest 
Rooms" in a "Hotel" or "Motel," where "Guest Rooms" may contain a 
"kitchenette." Rooms in school "Dormitories" and ,;Fraternity or Sorority 
Houses" are not "Guest Rooms" (emphasis). 

F. Parking and Loading Requirements: Section 27-568 of the Zoning Ordinance requires 
parking at a rate of one (1) parking space per guest room. The Applicant is proposing five (5) 
"guest rooms" to house a total of nine (9) guests. Thus, five parking spaces are required and 
provided, including a required handicap space based on the number of guest rooms/suites. 

Two of the larger bedrooms are designated as double occupant suites. The guest room 
suites are designated on the attached floor plan. One bedroom is designated for the rooming 
house inhabitant or resident manager. However, because the dwelling was constructed in 1927 
before parking was regulated, parking for the resident manager of the dwelling is exempt per 
Section 27-584 (a) ofthe Zoning Ordinance. 

G. Departure from Design Standards (Division 2. Subdivision 2): 

Section 27-587(a):- Authority for Departures from Design Standards: 

This section permits a Municipal Corporation to approve a departure from parking 
Design Standards (Division 2, Subdivision 2) pursuant to procedures and requirements in 
27-239.01 of the Zoning Ordinance, provided the District Council has delegated this 
responsibility. The City of College Park has been delegated this authority. 
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Section 27-239.01 (a) (1)- Authorization: 

A departure from the design standards contained in Part 11 (parking) or part 12 
(loading) of this Subtitle or contained in the Landscape Manual may be approved by the 
City of College Park in accordance with the provisions of this Section. 

Section 27-239.01 (7)- Required Findings for Departures from Design Standards: 

In order for the City of College Park to grant departures from the parking design 
standards contained in Part 11 and Part 12 of the Subtitle or contained in the Landscape 
Manual, it shall make the following findings and shall, pursuant to Section 27-239.01 (6) 
embody its decision in a resolution and give written notice to all persons of record and the 
District Council: 

(i) The purposes of this Subtitle will be equally well or better served by the 
applicant's proposal; 

RESPONSE: The purposes for parking design standards contained in Part 11 of the Zoning 
Ordinance (Off-Street Parking and Loading) are found in Section 27-550: 

Section 27-550 - Purposes: 

(a) The purposes of this Part are: 
(1) To require (in connection with each building constructed and each new use 
established) off-street automobile parking lots and loading areas sufficient to serve the 
parking and loading needs of all persons associated with the buildings and uses; 
RESPONSE: The proposed rooming house requires and provides five (5) parking spaces, 
including a handicapped parking space. Parking for the resident manager of the dwelling is 
exempt because ·the dwelling was constructed prior to parking regulations. Loading 
facilities are not required for a rooming house. 

(2) To aid in relieving traffic congestion on streets by reducing the use of public streets 
for parking and loading and reducing the number of access points; 
RESPONSE: The Applicant is proposing five (5) "guest rooms" to house a total of nine 
(9) rooming house guests. Thus, five parking spaces are required and provided at one space 
per guest room, including a required handicap space. A "guest room" is a room or suite of 
rooms in which living and sleeping accommodations are provided for one (1) or more 
paying visitors. Thus, all parking has and will continue to be provided on-site and will not 
cause traffic congestion on nearby streets. Access to College A venue is limited to one 
driveway located in the east side yard. This driveway serves a duel function in providing 
access both to the subject property and the adjacent property to the east (Lot 6), via a shared 
recorded driveway easement. Thus the number of access points is minimized. 

(3) To protect the residential character of residential areas; and 
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RESPONSE: Approval of the requested driveway width departure will validate the 
existing driveway and will be consistent with the action taken by the Planning Board in 
approving the same request in prior DDS-590. As discussed above, DDS-590 was a 
companion application to SE-4611 that was ultimately denied by the District Council. 
Thus, the companion DDS was never utilized because the District Council reversed the 
Planning Board's DDS approval as being moot. Additionally, in reviewing and approving 
the prior SE-4611 and companion DDS-590, the Historic Preservation Commission (HPC) 
found that approval would have no effect on the historic and architectural character of the 
Holbrook House Historic Site and Environmental Setting. Approval of the departure will 
not change a driveway and parking situation that has existed for some time with no known 
complaints. 

(4) To provide parking and loading areas which are convenient and increase the 
amenities in the Regional District. 
RESPONSE: The proposed parking area and driveway are designed and located to 
conveniently serve rooming house guests. The removal of invasive bamboo in the rear 
yard and the replanting of additional native trees and shrubs will be a great improvement to 
the property and will enhance the landscape amenities in the immediate area and its 
environmental setting. 

(ii) The departure is the minimum necessary, given the specific 
circumstances of the request; 

RESPONSE: The design departure to allow and validate the existing 11-footwide gravel 
driveway is the minimum necessary that will allow the applicant to legally establish the 
rooming house use. There is not additional space to increase driveway width on the 
subject property because of the narrowness of the lot (SO feet frontage), the existing 
building setback (11 feet), and the fact that the adjacent Lot 6 is the same shape and size 
and has a 7 -foot building setback. Overall, the two-way shared driveway as proposed 
provides a 17 foot wide interior driveway connection to College Avenue. The driveway 
widens to 22 feet at the rear of the site where 90 degree parking is located on both the 
subject property and adjacent Lot 6. Thus a departure of five (S) feet is the minimum 
required to validate this existing situation. 

(iii) The departure is necessary in order to alleviate circumstances which 
are unique to the site or prevalent in areas of the County developed prior to 
November 29, 1949; 

RESPONSE: The departure is required to alleviate circumstances unique to the subject and 
adjacent property and not too different than found at other locations in this historic Old 
Town College Park neighborhood. The subject property was developed as a single-family 
dwelling in 1927 and has evolved into what exists today. It was built prior to current 
parking and access requirements, including all zoning regulations. Typically, a lot in the R-
18 Zone must be a minimum 100 feet wide and the subject property is only SO feet wide. 
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The narrowness of the lot and size of the historic house necessitates that required parking 
be located in the rear of the lot. A driveway is required to access the parking spaces. 
However, the narrow lot width severely limits the ability to provide a standard driveway. 

(iv) The departure will not impair the visual, functional, or environmental 
quality or integrity of the site or of the surrounding neighborhood. 

RESPONSE: The design departure from the width of an interior driveway will not impair 
the visual, functional and environmental integrity of the site or surrounding neighborhood. 
This has previously been determined by the Planning Board and Historic Preservation 
Commission as already discussed. Also, the very limited uses at the subject property and 
number of parking spaces which access the subject driveway, along with the fact that there 
is sufficient width to accommodate two-way operations at very low speeds within the 
overall driveway easement, the minimum departure provides a functional solution to 
accommodating all required parking. The additional landscaping provided elsewhere on 
the site will improve the appearance of the property and further enhance the overall 
Environmental Setting. 

In addition to demonstrating compliance with the above purposes for parking 
regulations, the City of College Park also requires demonstrating the following: 

2. The impact of vehicular traffic entering and leaving the parking lot upon the 
public streets and the number and locations of points of access. 
RESPONSE: There is only one driveway entrance to the property from College Avenue. It 
is shared with the adjoining single-family dwelling as discussed previously. There are no 
additional parking spaces or expansion of the parking lot proposed beyond what is 
required by the proposed rooming house. 

3. The ease of pedestrian movement within the lot and to other pedestrian areas. 
RESPONSE: Pedestrian movement will be enhanced by installation of wheel stops to mark 
individual parking spaces and the addition of a 4' wide concrete walkway leading from the 
parking lot to the rear entrance. 

4. Whether the amenity and convenience of the lot is enhanced by landscaping, the 
provision of pedestrian spaces, screening, and similar means. . 
RESPONSE: As illustrated on the site and landscape plans the rear parking lot amenities 
are enhanced and contribute to improving pedestrian convenience. The parking area is 
enhanced by removal of an existing shed, invasive bamboo plants, and provision of a new 
concrete walkway. Parking spaces will be clearly defined by wheel stops. A substantial 
amount of new landscaping is provided in place of the existing bamboo along the rear 
property line and west property line. These and other landscaping improvements 
elsewhere on the property will contribute to enhancement of the site's environmental 
setting. 

5. Maximizing the safety and efficiency of vehicular circulation within the lot; and 
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RESPONSE: There will be no change in the safety and efficiency of vehicular circulation 
within the rear parking lot or shared driveway. In fact, the designation of parking spaces 
using wheel stops will help reduce possibilities for haphazard parking. 

6. Compatibility with the surrounding area. 
RESPONSE: The improvements proposed will certainly enhance compatibility of the entire 
site with surrounding development and the sites own environmental setting. The 
neighborhood contains numerous rooming houses, fraternity and sorority houses, 
apartments and single family dwellings that have over the years been converted from one 
use to another and expanded with increased on-site parking lots. Approval of the 
departures will enable the Applicant to operate a rooming house with all required off­
street parking, thus preserving compatibility with surrounding properties. 

SECTION II - Alternative Compliance 

Nature of Request: 

The existing use of the subject property is recognized as a single-family dwelling. The 
Applicant has filed Permit 36083-20 11-U to establish the actual use of the dwelling as a Rooming 
House, a permitted use in the R-18 Zone. However, a rooming house is deemed by Section 4. 7 of 
the Landscape Manual to be a "Low-Impact" use. Because the site is adjacent to a single-family 
dwelling located to the east on Lot 6, it is subject to a Type B bufferyard requirement. 

Accordingly, a minimum 30-foot building setback is required along the east property line as 
well as a minimum, 20-foot wide landscaped yard. The existing building setback is 11 feet and 
there is no landscape strip. Moreover, 80 plant units per linear feet of property line are required 
to be located in the landscaped yard. Schedule 'C' on the Landscape Details sheet indicates the 
200-foot deep lot requires 160 plant units along the east property line. None are provided 
because of the developed nature of both Lot 5 and 6. 

Alternative Compliance is requested simply because it is impossible to provide the required 
building setback, landscaped yard and the required amount of plant materials in the east side yard. 
This is because the east side yard is used exclusively as a driveway. This driveway is also located 
on the adjacent Lot 6 and is used by both property owners as access to their respective parking 
lots located in each rear yard. 

Alternative Compliance: 

Alternative compliance is required in instances where conditions make it impractical or 
impossible to comply with the Landscape Manual. Requests for alternative compliance may be 
approved for any application to which the requirements apply when one or more of the following 
conditions are present: 
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(1) Topography, soil, vegetation, or other site conditions are such that full 
compliance with the requirements is impossible or impractical; or improved environmental 
quality would result from the alternative compliance. 
RESPONSE; As explained above, site conditions inhibit full and partial compliance, but the 
alternative landscaping proposed will improve the environmental quality of the overall subject 
property and will enhance surrounding properties. Specifically, 50 units of planting has been 
provided and shown in Tables 1 and 3 on the Landscape Details Sheet to compensate for the 160 
units required in the side bufferyard. Of the 50 units, ten (10) units are part of an existing tree 
shown in Table 1. Additionally, invasive bamboo along the north property line will be removed 
and will be replanted with five (5) shade trees and several shrubs. 

(2) Space limitations, unusually shaped lots, and prevailing practices in the 
surrounding neighborhood, in-fill sites, and for improvements and redevelopment in older 
communities. 
RESPONSE; As explained above, the subject property, including other properties nearby, forms an 
unusually small and narrow lot to have been placed in the R-18 Zone. Space limitations make it 
impossible to provide the required setback and bufferyard along the east property line. Overall 
space limitations on the property also make it difficult to provide the required amount of plant 
materials elsewhere on the site without making the property look overgrown and out of character 
with neighboring properties. Further, the subject site has been developed, used, and converted 
into uses that establish a prevailing neighborhood character comprised of fraternity/sorority 
houses, small apartments, rooming houses and single-family dwellings that do not comply with 
current zoning and landscape standards. 

(3) Change of use on an existing site increases the buffer required by Section 4.7, 
Buffering Incompatible Uses, more than it is feasible to provide. 
RESPONSE; The change from a single-family low-impact use to a rooming house use requires 
increasing the bufferyard and building setback from Lot 6 and the requirement is not feasible to 
provide. 

( 4) Safety considerations make alternative compliance necessary. 
RESPONSE; Any landscaping in the side yard would narrow the driveway and reduce pedestrian 
and vehicle safety. 

(5) An alternative compliance proposal is equal or better than normal compliance in 
its ability to fulfill the design criteria in Section 3, Landscape Elements and Design Criteria. 
RESPONSE; The alternative proposed will provide 50 new plant units in addition to the 
landscaping already existing and proposed. ·This landscaping will occur in the rear bufferyard in 
place of existing invasive bamboo that is proposed for removal, along the west property line, and 
in the front yard along the street. It is the Applicant's belief that due to the narrowness of the lot, 
the large dwelling, the driveway, and the rear parking area, that little space exists elsewhere to 
attractively design and arrange additional plant materials beyond the 50 additional plant units 
proposed to compensate for none being in the east bufferyard. 

The Landscape Details sheet indicates compliance with the following pertinent sections of 
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the Landscape Manual: 

• Section 4.2-1landscape strips along streets (1 shade tree and 5 shrubs are required and 20 
additional shrubs are added). 

• Section 4. 7 buffering incompatible uses along the north property line (single-family 
dwelling) 40 plant units are required and 65 units are proposed in addition to removal of 
the bamboo. 

• Section 25-128 Tree Canopy Coverage -1,503 square feet is required and 2,541 square feet 
is provided by six (6) major shade trees and eight (8) evergreen columnar trees. 

Also, the Landscape Details sheet indicates that the site is exempt from Section 4.3-2 
(interior planting for parking lots) because the parking lot is less than 7,000 square feet. Also, 
Section 4. 7 (buffering incompatible uses) does not apply to the lot adjacent on the west because it 
is also a low-impact rooming house use. 

Conclusion: 

The Applicant is committed to operating a permitted rooming house use while concurrently 
validating the existing driveway and rear yard parking areas to bring the property up to code 
standards. The Applicant is also improving the property's landscaping. Therefore, we believe that 
the minimum 5-foot wide driveway departure is the minimum necessary to resolve a long 
standing use dilemma and bring the property and proposed use into conformance with the Zoning 
Ordinance. We believe the additional landscaping proposed to compensate for the inability to 
provide the required landscaped bufferyard in the east side yard is an appropriate response that 
demonstrates a good faith effort toward compliance on a site that is otherwise too small and 
developed to effectively provide the total required 160 plant units. As discussed throughout this 
statement of justification, the Applicant has shown that the purposes for parking regulations and 
landscaping, as applied to this uniquely located institutional property, are equally well served by 
the proposal. 

Arthur J. Horne, Jr. 

Attachments: 
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MARYLAND-NATIONAL CAPITAL PARK AND Pl 
PERMIT REVIEW SECTION 

Permit Reviewer: 
Telephone Number: 
Fax Number: 
Permit Status: 

14741 Governor Oden Bowie Drive, Upper Marlboro~ 

Mary Hampton 
301-952-5411 
301-952-4141 
www.mncppc.org 

36083-2011-U 
January 3, 2012 

EXHffiiT3 

The following comments were generated from permit review. Any questions or concerns regarding 
the following should be directed to the reviewer at the phone number provided above. 

1. This permit is for a rooming house in the R-18 Zone. The existing use is a single family dwelling. A 
rooming house is a low impact use and therefore subject to Section 4.2 and 4. 7 of the Landscape 
Manual due to the change in use from a lower to a higher use category. The applicant must submit site 
and landscape plans in accordance with Section 27-254 of the Zoning Ordinance with all appropriate 
schedules. If Alternative Compliance is required, the applicant must contact the City of College Park 
for information and instructions regarding this process. 7130/13- See revised comments generated 
below after the review of revised plans. 

2. A rooming house is subject to the parking requirements and design standards ofPart 11 of the 
Zoning Ordinance. Therefore site and landscape plans must be submitted demonstrating compliance to 
these requirements as well as all applicable sections of the Landscape Manual and Section 27-442(a) 
of the Zoning Ordinance. Please note that permit 15799-2011-RG is currently on hold to validate the 
parking lot that was constructed without a permit by the previous owner as well as do interior 
alterations. However this permit was applied for as a single family dwelling and therefore not 
reviewed as a commercial parking lot. The applicant must contact DER permits office to either revise 
the application to correct the proposed use and case type to a parking lot for a rooming house (which 
will be a commercial permit) or abandon the permit andre apply. A separate permit may be required 
for the interior work. If a departure is required from either the number of the required spaces or from 
design standards, the applicant must contact the City of College Park. 7130/13 -Permit 15799-2011-
RG was revised to a CG and is currently on hold. This use and occupancy permit will remain on 
hold until this CG permit is approved. 

3. A Historic Area Work Permit will be required for the parking lot as commented during the review 
of permit 15799-2011-RG. The applicant must contact Howard Berger at 301-952-4712 for 
information regarding this process. 7/30113- This comment is still outstanding per 15799-2011-RG. 

4. Once revised plans are submitted additional comments will be generated. 

I emailed the comments to Steven Behr. 

7/30/13 - These comments were generated after the review of revised site and landscape plans: 

1. The parking schedule indicates that 5 parking spaces are required and provided for the rooming 
house based on 5 guest rooms. However it also states that the parking required is not met on site and 
that a departure has been submitted to the City of College Park for the remaining 9 required spaces. 
This must be clarified. 
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MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 
PERMIT REVIEW SECTION 

14741 Governor Oden Bowie Drive, Upper Marlboro Md. 20772 

2. A portion of the proposed driveway is 11 feet in width with an additional 6 feet provided on the 
adjacent property with a shared recorded easement. A departure from the City of College Park is 
required and has been noted on the site plan. A copy of the recorded easement should also be 
submitted with 15799-2011-CG. 

3. The proposed van accessible parking space must be identified on the site plan. 

4. A ramp or other means of access to the building from the accessible parking spaces must be labeled 
on the site plan. 

5. Alternative Compliance from Section 4.7 is required along the east property line because the 
minimum required building setback and landscape yard cannot be provided. This request must be 
submitted to the city of College park. 

6. The schedule for 4. 7 along the east property line (Table 2) must be revised to indicate the impact of 
adjoining property as SFD and minimum required bufferyard is a B bufferyard. 

7. The landscape plan shows existing bamboo as part of the existing woodlands in the required b 
Bufferyard along the north property line. Bamboo is an invasive species, cannot be counted towards 
existing woodlands, and must be removed per our Urban Design Section. The required bufferyard 
must be provided. Section 4.9 -1 is therefore incorrect. 

8. The schedule for Section 4.7 along the north property line (Table 3) must be revised to indicate the 
impact of adjoining property as SFD and minimum required bufferyard is a B bufferyard. 

9. The north arrow on the site and landscape plans does not match. 

10. The landscape plans must be prepared sand sealed by a landscape architect registered in the State 
of Maryland. 

11. A rooming house is a "dwelling" in which for compensation lodging excluding meals is furnished 
by the inhabitants to four or more but not over nine guests. The "dwelling" shall not contain more than 
5 guest rooms. The site plan indicates the building is a rooming house with 5 guest rooms. Are these 
rooms in addition to the dwelling? If so the parking schedule should clarify this and no parking is 
"required" for the original dwelling since the building was constructed prior to 1949. Parking is 
required for the proposed guest rooms. The number of guests must be provided on the site plan. 

7/30/13 - I emailed the revised comments to Steven Behr and Miriam Bader with the City of College 
Park. 
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14770 EXHIBIT7 PP.IN: 
NO T! 382 
TAXE 

JOINT DRIVEWAY AGREEMENfATE 

TIDS JOINT DRIVEWAY AGREEMENT made this~ day of June, 2001 by 

Marion G. Texier, Trustee of H. Budin and Marion Texier Revocable Trust (hereinafter 

referred to as "Declarant'') and David C. Model (hereinafter referred to as ''Model"). 

WITNESSETH: 

WHEREAS, Declarant is the owner of certain parcels of real property described in 

Exhibit "A" attached hereto and incorporated herein by reference; and 

WHEREAS, Model is the contract purchaser for Lot 5 under contract dated April 

10,2001. 

WHEREAS, it is the intention of Declarant and Model to declare a Joint Driveway 

~~ement for the upkeep and maintenance of a common driveway and further for 
~g 

~!tigress and egress over and upon the Joint Driveway area as more fully depicted on a 
~!::: 
ffim.vey by Meridian Surveys, Inc. dated May 31, 2001 which is attached hereto and 
cl u Iff FD SII!E $ 5.8B 

incorporated herein by reference. · ~~" FEE :.-: 
Ri!!!l P003 RCPt I 283# 

NOW, THEREFORE, the Declarant and Model hereby declare that8 reUJ Bll: t 9343 
Jli\ 28r 2881 18:26 a 

properties described in "A" are and shall be forever held, conveyed, hypo1hecated, 

encumbered, sold, leased, rented, used, occupied and improved subject to this grant and 

the establishment of this Joint Driveway Agreement, which Agreement shall be binding 

upon and for the benefit of Declarant and Model, and their respective successors and 

assigns, in perpetuity and running with the land. Said Joint Driveway Agreement shall be 

utilized for the maintenance and upkeep of the common driveway, as well as the right of 

ingress and egress over and upon driveway area described above in order to effectuate the 

purposes herein contained. Both properties shall be subject to this Joint Driveway 
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14770 383 

Agreement for reasonable ingress/egress and traffic over and upon the common driveway 

area. 

All present and future owners of the real properties described in Exhibit "A" shall 

be equally responsible for all costs for maintenance, upkeep, repairs and replacement of 

the Joint Driveway. All present and future owners of the real properties described in 

Exhibit "A" shall not allow any action to be taken on behalf of themselves, their 

transferees, assigns, personal representatives, executors or successors that will interfere 

with the peaceful and unobstructed use and enjoyment of the Joint Driveway area by all 

persons entitled to the benefit of the same, including, without limitation, the erection of 

any building or structure of any nature whatsoever or the planting of any trees or shrubs 

within the Joint Driveway area. Any person utilizing the Joint Driveway area 

understands and agrees that the owner of any real property whose property boundaries are 

within the Joint Driveway area and subject to this Joint Driveway Agreement shall 

forever be held hannless and indemnified from any and all liability, costs, expenses, 

including reasonable attorney's fees, claims, damages or causes or action arising out of or 

from the use and enjoyment of said Joint Driveway area, unless said injwy or damage is 

caused by the gross misconduct or negligence of the said property oWD.er. At no time 

shall any vehicle be parked on the Joint Driveway area, so as not to impede access to 

parking at rear of houses. 

IN WITNESS WHEREOF, the Declarant and Model have executed this Joint 

Driveway Agreement this~~ day of June, 2001. 

2 
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14710 384 

// £,. ,-- ' 
AA-M-~ r..J, I £6 ~ 
Marion G. Texier, Trustee 
H. Burlin and Marion Texier Revocable Trust 

STATEOFMARYLAND ) 
COUNTYOFMONTGOMERY ) 

1-'-
1 hereby certify that on this~ aa)r of June, 2001, before the undersigned, a Notaly 

Public of the jurisdiction aforesaid, personally appeared MARION G. TEXIER, who 
executed the foregoing Joint Driveway Agreement for the pmposes therein contained. 

In witness whereof I hereunto set my hand and official seal. 

My Commission Expires:---~-OiaJ; ~/ 
STATE OF MARYLAND 
COUNTY OF MONTGOMERY 

) 
) 

(SEAL) 

I hereby certify that on tbis9i_ day of June, 2001, before the undersigned, a Notary 
Public of the jurisdiction aforesaid, personally appeared DAVID C. MODEL, who 
executed the foregoing Joint Driveway Agreement for the pmposes therein contained. 
~ witne~s whereof! hereunto set my hand and official seal. 

. My Commission Expires: 1-1- 0 L 
~ 

Notary Public 
(SEAL) 

3 
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SCHEDULE "A" 

Lot numbered Five (5) and Lot numbered Six (6) in Block numbered Sixteen (16) 
in "Johnson and Curriden' s subdivision of College Park" as per plat thereof recorded in 
Liber JWB 5 folio 478 and re-recorded at Plat Book A, folio 50, among the Land Records 
of Prince George's County, Maryland. 

Parcel ID Nos: 

Lot 5 21-2410306 4618 College Avenue, College Park, MD 

Lot6 21-2410314 4620 College Avenue, College Parle, MD 

Title Insurance Company: none. 

After recordation return to: 
Law Office David P. Modell 
4550 Montgomery Avenue #901N 
Bethesda, MD 20814 
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JOINr DRIVEWAY AREA ~ 
VI liP 

f?D D() I 

60·00' 

""" No evidence of property comers was found. Apparent occupation Is shown. 

:)._------------------------------------------------------------------------------------~ ffl Date: 5-31.01 Scale: r•~-4<7' Dm:~ Surveyor's Certification 
c...> Plat Book: A 
<{

1 Plat No.: 50 NO TITLE REPORT FURNISHED 
~ Work Order: 01-2582 

Address: M118 & 4620 COLLEGE AVENUE g District 21 
~ Jurisdiction: PRINCE GEORGES COUNTY, MD 

0 LOCAnON DRAWING 
!::: LOT5&LOT6 
~ BLOCK16 
c... JOHNSON & CURRIDEN'S 
~ SUBDMSION OF COLLEGE PARK 

(i) 
"E NOTE: This plat Is of benefit to a consumer only lnaofar as II Is required by a 
8 lender or a title Insurance company or Its agent In connectiOn with contemplated 
~ transfer, financing or reftnandng. This plat Is not to be relied upon for the 
-c establlslimeiltorlocallon offences, garages, buildings, orotherexlstlngorfuture 

~ =r::.~m:.~t.:::=,~ot :=~ :.:::r: ::::::th~ 
transfer of title or securing ftnanc:lng or refln8nclng. 

I hereby certify that the survey shown hereon Is correct to the best. of my 
knowledge and that, unless noted Olhelwlse, It has been prepared utilizing 
deacription of record. This survey Is not a boundary SUM!Y and the loc8tlon or 
existence of property comers Is neither guaranteed nor lmpfled. Fence fines, 
If shown, are approximate in location. This property ·~ net le wilhln a 100-
year flOod plain according to FEMA Insurance maps as lnlelpreled by the 
originator unless otheiWise shown hereon. Building restridlon lines shown are 
as per avallable InfOrmation and are subject to the Interpretation of the 
originator. 

-;/:;~md 
Meridian Surveys, Inc. 

811 Russell Avenue 
Sul181303 

Gaithel'lburg, MD 20879 
(301) 721·9400 
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Youth & famiJyiS~ces 
4912 Nktucbt'R:oad 

.College 1>~ MD .io74o~l45s 
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College ParJt. MD2074~~3421 · ' 
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~A£1_·.LJ.I..I. .I.V 

. ' 

.f. 

M --N-
- ' 

- · T:H .E_;J ·M~~v·L.4No .. NATlON,AL .. QA,PltA.L PAR:KA:N:D PLANNlNG C;OMJtti:S:S,lON 

p ·p · · ~=!~~=~;!~w~::ve_ 

•:c =-~~~~~~ 
· -P~:a-~~. -Q.9-r7s };Ue No; S:&,46tl 

;1~.~£ Or&Jt!.!~~ 

. ~REAS;. tl).e: P'rincc George~B'.Uounty .PJimniJ1g:l3oard:Ru·revii!:wed SE"46TL~uestitig-:!lJ\· .. 
~~~·-~ ¢:.JJ!lstt>rlc ~i~ to.a. iWO.:f&mify·dweiling·in ~ee wtth Subtitlc:l~rofthe· P.rince; 
Q~Qtg~'~iqUU.Dty~~; -~d 

.. WllE:RE.Ks~ ;a&t~fic)ttoftbe w.ttten~pt~ ~~ttlie-:Ptn>U~,b~u on . 
De-cenibert 'Z~ ~;.ibe:<Prlnce George's COunfi'Y PlanninJ:lJoarctfindg:- · 

A. ,.. 

c. 

I · 

Developnrenti'Data:SaDUDasy: 

ZOne(s)~ 

'Use(s) _ 
Acr~ge; 

:tots 

--~ t:,.n 
·M'ii~UfiUnilydwen~ 

0; .. 2). 

Lot5' 
"<' 

APftiOVEb: 
R..t8 

T,WQofalj'i{Jy dwQJ.Ung 
()~~j '' 

Lot·S' 

.. 

l-f&Story{ The f9:BCJ ApprovedMasier1~1411ifitr-Langfey..PtU'k-:(!Ollep Par:k•Greenb,elf ttn.l! Ylci.nilj? 
:andA.clopted $eclicmai'Mat{Aitumdmtrn~'for"P14nhlng,dr«f:18; iJ$,. ~6, and67'retained-the:.property 
~· · :tbe,ft .. ll:(Multit'amily M~~·:DefiSiJY;~identi!dl~n:e ,SU~~lio: the adoption .of the.= 
~-r plan~ •·4w~ttb)~~iU1~ ~potfj,~ ~ ~--tJoi.b~kH®~Wl$:~ip~: a)ti$tonc 
:site:{6~2l;o~H) -Witb. \the OICI 't wn:<$11~ e .P.Ark'Histbri D1$trie1(~6-02J':!. JJolbrook House· . : _ .. . _ -... JP . . .... . :0 . . . ,g , . . , C ... . , ., .. -~· . . .. .. . , 
which ·was :constructed in 1921 ,;is one oftw.o known. >exam,pler·fu\ftihce·Gccnge~.-eounty.otthe 
-Alhambra model'-otSears, R~ue~"811d Compan_y malt-orcier homes. 

·ne s~~-li~•-histQCYJ!{U$8:-~'il r~othirtg htJ~,·~d .~l(ffifiutniy~wellitig. iu; l~d7,: the 
:~Wnet, Mrs. RP.lbtoQk.> .~tea tltte.e t.!S~' ~~~~r~~- •b.ilii~Cii~~~t.)\ year ~~~f$l:Je. 
-~:•n ad4iti.d'"-\l tootni\fl),$1~ .. ThCI· h9Vsc. contit'!uect fo.o·o~ a,t ll ~ntal PftlP~rtY: \indet the 
·nex.t· owner--whp;pu~~ tJie-prop~J'IY in 1:911. ln. 1:918. ~e. h<M»• WJs-.ilg~n 5oi,d:.!Wd the new 
oW11er 'indlcated:lb6 propdrl:y:was o~cr .. oceupi~. Wh~ ibc:p~ w8l scld yc.t~9n in·200l, 
1be new owner obtained .. rentafficenses fbrtwo unJfs and a.Ht&torie Area: Wotk~it for· the 
-.construction :af.-an addition to~e rearnf'tbe:house • ..Alttrough a .county;use,.and:·®Cupan<rY1J.-ennii 
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·,, 

·•. f ··"'"-· 

.. 

~15sued ih'2002:·whe.n ~¢~dlflt,n• ¢0~i~di1t•iat'd'~i)mit)t ~Wfitliiit ·nola 
three~liDi~ ~u)lti~y:dweJ!fngi·~,c&y¢'"CdJ1.. P~k 11\S~it.M;piQJi~Y':tz.lllii~!Jed .a 
rental lice~ for tft~e !iii\t$;lbcf~~l~iVJJct,.::steven. a.,hr~ purohase.cUbe:proper(Y;in'.2006 • 

• 
[). lWUtet .J;'fafflbinmnnmdatlon:. .. The,.lioation ·~~~;lk}~~- t()"Ji,te ~d ~~ 

' reconunenda~ons~ofthet9~9App)'t)~ .m.}l"q~~;~·~J~~~-G~rtl».l~ 
.and Y-1clni!f•· T.ll~~~~,pt~'~rtJfitdt)d~:1l))~~~~~ti.lllDrtd. )iS.~WiU. a fhm~ity'~~ 
l-2ll arid-.t~-~:w,t; ..... n~~o .n"'ifl ""'r-' .... te. 'tbe'•iftll.· · · tiSi"' .... ~ft .;ll>-·deli-atv · f1:.JI: d · ·ta· : nits . .. .. . .. .. ""'·'"~ ... te.. ·~t. . .,... .-. . . ...-r:.lC.In , . .,. • .:)OI~iiii,.U!g,... -··'! o .Y .~ mg u . 
. ~#~. ~n 'OQmpfiluica.i-'WftttSi\ietnm .2.1'"4~2{b:J of1he. ion~~dinanc~nvhich·:restnetsthe 
;~~·H.Y·:~·· rn..,amum:QtiWo:llwellin .. units·qn.O.i23 acre./llie applicadonts ~ble wtddb~ 
~0.~'1;0 p~e.~~ ft:SQIJ~.jjp thO·COlJilly~ ·' 

'J:i1e ·2~0Z.Prince. G'e~~,-f?-Jppr.:,~~ntHZ!P.~ P,t~·1bfa p~rf1·httlle-~~~~~ 
T!er, 11te vlsiotrfat:ihe D~ve.to~ :T@i'' li!ll~~otkofi~abl~~,:fiiaffilt~~ mixe<l-use, 
-d6Strl11Uk"~ ........ >l - kiljli""-'tD,·biati~~·tl ' t~kOOifiQOch.. . Jl'""~.. . ~--·~ Dl'l'!'l '"" . ~~~-~~ . eW' . 

:• . . 
R~um: tbe~appn~~,~ueSfing,,~~-~~·:·9~~ ~fan\tl4~~"··9l~·~~ · 
site,.pursuanirfctoSection ~t)yitt :o(~~m·g Q#llb-.~119.1dJ~~-... OODV~Ji;m.:;P,f~ 
s1h~,.fitniiiY"~wellinl1.9'~' lW~f.~iJ>'·ctweJ1int. ·nn~· l~oiiY•J~Sian..;ot~~f'a'tb.ity.(we1J~gsJs;rtot 
tfemi~~~ m'the 'R~ts :Z.O.n.~ ~~pt:bt®s pro~i9a An ~ii'ted:~re tronfdeslgn 
s:ta.f:{a!frds'i$ MIU~ste.dt400h\Yiin:ll..fOQt!;.W.tdt-dttveway,w}\ere ·a'2~..W.ide.driYeway is. 
t.equiml. ··· >,~,; , · · ' 

F~ Neigbborllooctand SaJTOUDdla& Ulest::rho ~e.1dtbQtb.99d ;iJ Ueti'Qe4:oy thcd'otlpwii\g ''· 
boLiiulari~! 

f(()J1h­
So)Jtfi.­
E!lel"'-'­
West-,-

··p· ' aifit,btiitbiJ;b"'.:~>wo ...... . 
. . . ,p . .'~ .. w·r~ 

:e..t-'W~Higbw.y 
USJ . 
:oa:..r.t'n'iri~ -&,, l'\ n .-lt.... ... .a u-·­
iYU\.I\.VD··~V-4'.1l111VJ~U UJN~ 

''The propertyis'.$.Um>Uildecfbyihc~otloitn,gusea~ ... 

· · ~· 1 ··. ii · ;.. .... 1 iJr unbe h . · s (~ -u.......;~tu·-n-..~...; Res'Cietit' ..:1\ ·zone ,NoJtll:.-.,. ~ s.ng ~~ ty, uw11>.l .Jr .... . . ,.....-:5._ , ~~ch<!!atW w~l~: : .. .. 1 .... 1.0,.1' .. . 

-,sautli- Cc)Jieg" ;A1!,m~; . . . ,. · · . 
:~ .~ ~uJti6mdli.;dw~:Oinl ii:t'llie.R.:t .. BZW~ · 
\Vest- . ~«>niingboJ.!SO i.ti,.:tb.oR.;l 8;.ZOnci 
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PGC~{3; li:P.t ·~9-l:1'5 
File No~ ·S~~6'U 
PageA· 

' :· 

(2) ParitlDg!'aDd surl'iaclDJ• 

(A} ··· ~tfestglt;et~:pal'ldag ·loU,$Jltitl''bll.bn- to theftteat-practkabl~t 
' tht.lO.pact~ftJi~:p•ridllg':•-•:~'hl~"w'Wtthe·proposed 
~aptM,; use.o)i Jbe ~li~~n-.JQ,.J's~g ail4 .tb~ surroll•ding 
•~'tiOillOOdo .. 

(B) 
' 

Wieredeemedwppmpriate.·bytlidfistrietOlahdl, bi'ii«tv.tife 
p~VJ;.g,~libi~_.:•uclr .... a~,if.offt!et:pemQu:·sarfaeea1. ·.uaJisnaJ·· 
t~. ~ .. ~~n(ag..,.jlC)~;~t;lldaltnb:trpawd~surfaees~,:may·be 
teq1d~. - • . 

TheZonJng .Otdin~Ul~ tcqq·~ \Wd-i>tl'~.sttvet ~~~itJMdW.:~Uing~\t• Pour 
pafkmg;:spaces arethcrcfonHequired for-'tbopi'O~ u$~~~iPPl~cant~:pwv~ed$ix 
{ex~g) p~ sp~.;A'lthough ~more. patting spaces ate provia~ tluQ'i the 

·· )Umfmu.mnno1~~tte~ktfu1~~tt!~ .sp&Ces Will' faCtlitate·thcpurpo$es :ofJ»~ 11 Qf 
.th~~mg ~e~-by·red\lq{pg;Jh~11~·tP.-I®tltpUbtb:i8hu,.ofwal' Gtven.tbe 
Z6itittg:()t.4.in~~:-'lti#s;ljp t9 tefi in~t;fid~~~~'~p..fiu.Dity ·dweUth&, the· 
·hUmber oi,..;,.:r;:~,;; . aeeB:is:fli'it.tleteOiVeo ~"" e~;:::.~CWi . ~a. .,.:o..ii;.: .. . .. -... ~·.pllVtd :With .. . ..... ..... ~ sp . .. . - . . . 1.\m:;.~:Hl'. ; '-"' "!!'·' .. . ~~g.~- •" . 
. gravel. A-.site viSitn,vealed .. UJat,gTIIS$: ha$~hed. mt6~~~ ofth~ J)fOP99~ 
:patltin&'8fe4· (lhd~:tfriveway. A .oondm0rneq~iringlfi«.ipP,ti¢iiilJ 't~t~pl~Wt.:ill'~b:are 
.parking mas-ana'1tf~n the· entire par15ng area, to pt"OVJie a~ust .. freo ~ is 
inciuded, .. 

'(e); :U poa'lilbai tll_,!S~~.llx~pticm',li~PUea~C;ll.J th~ !lPP.Jko.an·suU sabmitthe · 
_ to~owm~ intormatkla; · 

(1). ll:v'id~nee ·ofHtsforie:P.reserv.atton .. CommiS$k.fil ..• ~J «Jfaa:~Jabtuhed 
e}lVil'tl.U..~nt-.l,•..._s:for·fll!&'proposed . adaP.tive.ttse; 

:(A) . 

:(B) 

(C) 

Th . · Btu~'& · ' JHlif®.HA erJJte•.· ... ..,~·· en . !It . ·.::- • .. .. . ·Ill' . , .... . · ' 

Tllelloun·ot;o.,endioa;:ud 

. ''Twe:hiipaet~tu.:fi1~ i~.Wiea by~roposed ate'ou.IOeid 
· ·~4wtl>'f, l..et1(-hag -~,ty,~ amount',;and:lllstrlbutiOa;ot 
;a'dJJ.$p.-~ ~--.:w"'~• the•deca~ey .ofproposed ·~ p<)lnts 
Jo.,Ule df~ ~·iJ~~ .. ~t'J.etv,c:e:on'~llh'Ooadi•lfroadbys, and 
··the ~kb.O:IJr~.te..l~ .. t:tti' ~~t11JA.f9rlntenection below 
ibembdinnm i'ido'p.ted bY' tb~·r.••~ Boa,iilJ~· tJre·"<&klelines fcJr 
the Aualp& onti•'namc ~~ot o.r-•IDP~ .... '!To~als~;; as· 
may a ·.timeaclet;t,fr.Om U~e.·-:'tmJ,~; 

.,., .. 
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~-::-. -·•.; 

PO~a: . .N:Q-. - o9~.t7s, ~-
Fil"Nq. SE-4611 
Pj~;$~S 

(l): 'lii.4l~dltlob;to:.tliesiie;p&anquttemeats:1n,$tt~Jt:ri>-W~(ej, ~~e:site·\)blil 
.... u lho:w1hd"Obowlla&; .. 

(A). A.~·~-.,_ by..)J;i~t~~iid lmlltidl bftlie'c:stabliahed emili'onlneabll 

-~···;-~d 
(B) ·T;be-t<i,OCrqtarot1Jie,snab}Mf;p.,..r:tta1l4:abidd.qtow(tor a 

:.depth~bt:icasti'ift)' (~> f_.):.. ·· 

T,li~)ippli~{rs m·g,enet'lll confo~~·W.itlt:~eam~i~~\i~enl$~b0\i.c.'Theawiioant i 
submltted .. a:atafement·ofjusij~~ll f!l:~~pp~rt Q(f~W ~~(:1St and. •*-':Vlan. '1llcsiteplah,:does 
not$how ihe~.topqg,mp~Y.::OftbO~V-fu~:.e$:h1Mibtg tots,;and.~!'ej,8hall be ,.Wlsed to:dO s~, 
lbeapp;li~t;~cisliljnd~attiffte'~deiiu:r~~:file8k·boiu~p~~~) ·~lubt2Q,, 2009; 
undettakerta... •0 .R.G9M:e:···· d:ABsoo. iates·liw .. ~.:.cs.AL.._,. .. i ... "'"'"'~ bvtJto·~"'~ltati6 .. .. . . Y.Y,. .• . .... -~ .JUl ~ •1. Wm'1Q: •:n•~ Rl.f.l.'<.n~ , .. . ....... ,.,t!"' . n 
P.lan~lng:$~tfoiilrtd·k.d1~;in Seeiioil ·Mof~·~'tc · · 

(1) . Tlie.•appUeant.1hail deMo-~je:10Jh~·-~CJid,~fthe'l)k~=CouadHhat: 

(1). AnYlti'O'~.$~:·•iJittPJt,uns~WttltiD dleihtStorle .sift~~·a"'1:QmpatUileJt1tb 
•th .-.til..-;• 

'fh~ ilJ'l>licaptisp~f.Psiil$.a ~~~euseWitbi'(l·th.¢Jn~tW'~~. .. 

(l) The proposed •<l•p.'ftve iQ!rwijtliQ(-.W.ge-~bt '"xiJtiug cliaraeter ()f'th:e 
sunousr~U.g ~atnt•~ by. tfrtu\f· of;u:o~llgldbag,_ .. ulgfldiat!Sll, patldtigt. 
sigliii~u.;.~ or oth.,r·tlilpadi; aad. · 

''The:pf9PQ~.twb-famity·dwctlingwi1t:•a1)~{~e~Jtjn.J~ss:)mpattro:~""'arac~· of 
th.e·SU~t()U~ditig: oornrowitty·tban:tiie :~~istt'ng ~lf-~~ent. ThcapplieantJs 
it.ettJQY.JngCthe-cntire' basemeJ#·ii.Jjk. an~. replitolng:n:::W.lth-.a storage-.arca..··nere is;"o; 
indiOation tmm th~~fe,rtJI;f~~ tliat:tM. k~loonv.crsion .rif.! ~JitaJ.~lJy·dwelling 
tn a two,fa,lrrily: dweiJ.filg''WUUillV.e.·imy· greater !ilnpac.t ()lttb~.S1m'O~dlttg • -tb!in the 
:exi~ il.S.~; jOt';lh.~~1t:wQuid:bavc-anitbing-buijl · !l~ m~ .. \l!li ~bn~.~~ltiat'(>f'a single,. 
fam.ily a~e(Jing: ~r..D$pQrlafi'oo :P.lanning ~'cm'tbdtb~ ~'Oftratllc: .. 
·g· ell"'~ .. b . ""'- ............. -t ··• ,be· ~ u·· ibt··· . .:t.i. ,.1_._,.._. ~.d&f' n...:.:;,. ... __ ,!f7 ~oo~.,,..r. . · . '~'~"'-· '[ &lA> t"'~ use.,Q .. . .l)eg .&l ~;;lJ~_. .... ,. v~; ~'· . """""'1,!W. ·~ •. v ~, ... ayQt_ 
=Bta)1llan :t<> . Chainnan.PaiJc..-l#i4-Cj~ .of:OQllegePart·: ind.icatea:tbeir coned.(~~~~· 
;the~nversion; which i~ d~~bl .greatel' oehlil'in SeCtion :~belo~>~··Zo_h~g 
Ordinanee.restriCfs_,~~n_qm~·,ot•tated ind.MdqaiS who main~•4welliq pnlft'Q 
five;'_ifiemfore; .up 1a.'~ .i#dhid.~WPtild ~permitted iolive ir!' th~·two~fi!I.J:llly, 'Structurc. 
The eX:isting ftdottJfun.s~'Dftt.dWellin,g unltwfth five ~otn$ and~ Other' 
dweliing:un.lt Witfl;':t.Wa~I'OOniSl · · 

'"-' · . ' 

I 
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,. ..... '1 ." ·"\ 
\ ... . 

'The :Plllntiing BOittd:iS· iilte®ipt-of'nUJ1lUOusNiolatio!l'--tited by:~ cih,:n:ra;ileg¢ PSrk .. 
for ~e:subject'lddress-:since·ihe eus:rmt -owner purchased the pfapert.y. 'MQSt•of the . 

·vi~J~o~ ~nccm ._;_.widi~siX'llQtfces Issued inloo6;, eigbiiat001, ono:1n:2008, .and 
two iit ~009 (one. for thlfpve~,~~-tm~·.tbe. ~ W.~vleJI!.1i9n onthc adJil9Cnt 
propeftY)~.'lt aP~ars:.~ utc ~ o:w..r:t..makfug.~:co~~-~tfottto li~tls t.en.ants 
Pt~rly tfiiililt.ain 11\~P.~. ~ ~ ,vi$:it byltaftfu.-.d:~·~- to.·,~ .... oerlillr 
weD-maintained with semedebris. m;the .~:---IID'4 • . With.. oJJtdQbrltPrnge{oQ~ · 
·ViSible from the~). The-,Pbmnlng Bo&rd'reGommeocis tbat:alf :UUJi.be contained:iii 
:e~"~ b~ al!4 tful1 ot}t(j~ ateas be :efeated;~all: sfurage-with::tbnxoeption .of, 
ln · eJes; ·· · .e>' ". 

;($J , 'T'-e 'Pi'O~~_.apttv.••;~l'~tot~~~~~~~~:extt!rl.()r 
arthlteetot:'lllt~~!-Pt·linp~rlant uat1inlt feiiU..~:-lQ tile~~~~ 
ea'VIronmental aettlno .. · -'~ 

-- • J 
! · '-

'The'l'ppli~t:is .n~ J)1.9~smg anY ¢eticr~ral changcdo-the dWl:llin-g.or8ny 
, ¢h~ges to iiati#Pl~~:W.ithi.trtlf~·~Yit<!Dm~~ ~fWt&; mtc;rfor!modlficcdions will.be' 

Jintite.d t9, ~~!1ioV.. bf~~--~~~rW!k. · · · ·· · 

. H:; .Laridseape:Manual Re.q,~iftiue.nii:o.A.ItfemotandUrit:,if•tl\e;"lJt\jjjn: msign.S®'fi:on ($ilorto. 
Penton} dated October 8, 20®Jndioated~thaHhe. sito- iS exemptm.m f~lnee -GeQige "i County 
J41flscc~pe:/,fanual requirements pu.su80Uo. Scctfi>.n:~'/,32i02::of.:th~2onmg Ordiiumce .. as no 
'CO~¢~olft eniiupment; or ~xb:nlioh ~t'a. build.in&:is·;propnsed. :lbc -site'plan:sbould bci re:vised 
to~ihdi~ tliat'1t\e .~xisJjng.·•m,,~ieh:PfOVLdes.~iJt&iWill be trimmed and oU:t.back, 
:tather thlui.~oved~ 

.1, Zobe:Standa~:.J:n,the~e,()f'awad8puv,euseofa-hi~.Site·"'~:spetia1_~llcepti~ site p~ i_s 
·:~~~;tr91lin_g with'.regaRHo,net 'lot-~ lof,coverage, greetr:~lot fton.urge, yai'ds, builaing height.;_ 
.di$W1~ .~~-.buit4mBJ~,and·. l~~l)·igh~:·a,nctus~ of8ccessory·buildinp •. .thepro~ use 
.is In col)fortnan~,with:d,eositffcq~ (or ~ZQQO:. • · · • • 

1. :p.· .. t.~-and Loadt-RN.u~m•""ti• u..:;.:,c.......:.u.. 'V7.~ :~t. ..... '!7,.,. · ; .. ~,"'-iim .. w-cci-tbe ,!lft~·i""'"'t · a .... ""'i - 6 . -,. .. ,. - · • ..-JI>. •. · "'·-~'"'' .~, · _ ~a ~.4 .t.u~. -n .. -e. "fl ..,. . , . '"""'~""' --~ . . 

is required fo]>f0Vide1l. mihimum·~ffourparking spe,ccs.tbrth~:i)t~o$0dlw<t .. fti:nJily us¢;.Tbe· site: 
plan shows tflat.sbr.. patking spaces~ lncJodih,g_;one'handioap s,paec,;aie·provided. Because.Jhe 

;_applie-anfh~,_,.on~ 1he-orlgi~ll~li·R> ~.prQpose a.lWo,.family deiacbed:dwellfu&•it·ls 
·~mended tl\trt.lhe·handieap Mt~-b~)tep.~ ,witb:~ ~dm.ii patking.spaee:, . .A bandfcap 
r.<no~.in .~~iS: noUequiitid f(sr'·tbc' · . ·· -~u•e.to.a:-a,... .. .-;.tc neither requtrethor .~"'"'"' ~- -,.. . . ' " . P1'0fll .... . ·. ~. 't"..,.,.... . ' . . . 
provitkd. · 

Th a ~ic t:·· ·.re ··uestm atl:$8.00i .. ~ ...... n.,.,.....,. t}l . w. _,:.i .... ;:.... . .....,. ...... atri;.·~S.,Sam,fiom . e pp .an :111 lJ ... . g . . . .. ~~ .... ~ ..• ,.., o~ .~~· .... ~~N . ~-v,. .... . ""-"1:: .. 
·:Seetion:27.,:$60(a): ofthe Zoning O'ri:ll~~/'wbida. teqwes a 22.;.foQtrw.i.'dri~~Wayfot tW~y 
·traffic. the site plan shows th .. t apmiQn,ofUtf!:.~xbtlng-.~ d.tffj 'iS ®It 'H,-~ \V;i<l,e~ 'Oie 
.applicant has-provided a i:opy:ofi:a)ointdriv:ewq ·~in@t{Pil!¢r~l47®~ l:~O~:i'82):,'Withthe .. . ,.. . . .. 

.. j 
! 

I ! ' 
i 

53 



~B N'~k9:9 .. J7'!/ 
:File -No~.SE·461l 
Pag~7 · 

-·· 

t'· .... 

Q~fl'ral Agei'atles·;and'lllvlsioas:. 
_, 

'lilsn>rie :P~t;Vaftoll ~oilniliDi~Thc-ltistoric:P'~I.dn :Cotnttm&jon ~) m,~hm 
l'I9Vember 17~ 2009'.tO ~icw.:thupeclaJ:ex•on.apptl~n.ln:'~·nr._n.n:t~WtJ.Aated 
J.iinyember 19; 2009'1Pib.y ,stated:1haf. in.~tiqri qft.fi¢ .~~rt!lQd ·~~m the· 
appllbantand-1he·City ot·~ll~g¢ ·P~-~e:!qlptova(-qbie-_~~:.wt~QQl·Will baveno 
.effechm the .bisrorieAcnd:~~~~~·~ter-~(~J:fd~HQ.USO;Hf*forill!·Si,te '6'6..:042-31} .. 

Urbaa Desit~.$ee~lf-4'b!' Ui'b.an Desien•Sec.ticiq. in+memo~qm,:~iO~,s~ 200,9.~ 
~~nd.ed•specffie.reonditkms inetudlngb!JO:fot:~~;pi~(D,Sp}•'*PP.t<M.d. P.er Sec.lion 
27-436(e)(1)Qf.thc 'ZoningOrdin~~~,~~~P·1~~~~~r~)ltta~bedot ·m.u:lt1fainUy·.dWelling; 
:lt]s not-requiJed,l(w a.twn:-t'loD~l¥ dw:•U* thereto~ 1!11$ COltditiOri tiiiS·nOt.beenincluded. -Other 
issuesmised by-the Qjpfi:n~· Se:ctiot\.:~Pfdmg:th.e. slk!pilln;llav~::. been add~~< 
. . :· 

L. 9ther:b_suc.; It~t$:~o.tcd ·(hat·thcdjacent roomingltoqscnae::JQ,tlte,--{4§16 COllege t\venu~) 
h~~S.avalid. :us-~ ·abd O®upancy_ (UBiO) ~..to.'.P~, ~~~.t~·~gm tbe:eounty'petmit 
syStcm'to,indioatcdhe adjacent·~·~~kt6 tb.~:i$t ·t#20 Cdliege Avenue) is 

. ·operating: as a leglilitDUltiff~Inity ~~ .. ~·~ 9fC6lf~-PUl'k1has fsSueEJ a.rcntallicense forth iS 
addressfodhree 1,1nlts; tbe Gtt:Y-·WlCe- Cited'the 6Wiletfeir11ot baving>a.colBlty tl~ ~nnit; 

. .M.. lteq~~~ Fiadl-.g.s: -S~7 .. 3.1.7(1i).offtteZOning;l;>rdfu~~id~ ~-q;~mit~ception 
·may;.be apfl(Q\Ied4fl. · · ·· 

·.(t) The, pi'oposea :IIStf.and alte plan •re·tn:hlll1ndJG"Wltb tJl't! piVrpote c»f th&.$~btitl~i , 

I 
I 

l 
i 

I 
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I 
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:(Z): The pl'Op~,,~.iJ .lu ~Dformla~~ aU:U..•pplltabie:requircmeats and 
~,..09~oJ:• $~tie; 

NQ va;i~J~~b~tbbnp~nt~·~cci..:~~x~o~.tts:il~-&d~itJ~~s; 
or ·improvemmt& .~·bC.iiigproposckl.A ~hHs RC~~itellfO.t'tlie.tttWew.y;W.id.th..'WKbthe· 
~recommended.conditions~;the.ProflOSed:-\.iain .eontbml.U.c~;:with~ iJ:ip).~t~~~itemen~ 
,and .reglitations:ofthe·:SUbtitte;. · 

;(3} Tb~p~pod. U&e;1Y.llloot•.-u~•ttilJiy:l~flllf"'fhe·~ty;ofanyvaUdlf.·approv~ 
Mas~t:P.~il or~lhiD#loiiJtl ~·~~.ilJql\ Jit:f)l~ a.~-~ ~· Muter·P~• or 
:F.u.iieJ.ionai Mfl5(¢r· :Pia~;.;~~n~tjl• )bou 

:NC?ne t>fth~,~~ ftPIP •Y of:tl~te~~'Cl$,~by;~~widt·th~-ex~on-of 
'the City{lf(oil~g~ .~~ htd~~'dl$1 tbecpr,Qpo$ed us~.wfi.l:~.erstlY llfteet the-health, safety, o,r 
wtlfa(e t:>.ffO$jdCJiq;~t'WorkOOI. Pltlhi:F•~ Aftet:revj~~~e @ppti~·~~e.siat'emeitt, :the 
Tr~)lS'pOrf4ti.On ~~iiiJ~ing,S«ti9tt,j~;•'rtlem~Pifi ~ i\~gu.t~~~ ·2.®~ (J;mo~!C ~-~(mtori);. 
.ooncluded ibat;.amce:.the nuilttiiiliill).'Qse; ..... ~i'Qt ~tmil .)'~.t-\l~~i!~:'imJmQtsto · 
tbe;neighbotbooo~ it does not~eartbat apprOVal of'Uie p~sa( Wilt ~.~,·t\dVo$e itnp~.on 
'ri'affio or circulatiOn, or crQato·a.~t)' pro.b.~:.B~ theo~·bi\$. ~ :lnUl~,PJ$\'w~tb oo 

I 
1 
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ltpp$:Cftt.n~g!tiV,~'.e~~~~~··e -fP!~~ &y:1fin~r~pQs~'·~·h~_,fl<)f,been~ 
l:i~~et:ltal'to the_:~ and d.~iol'i;iJ~n~r$ii.b~•~.~~e.9~~·· tii~ gencr&l'Aeigb~ho9.!1. · smff' 
fiqd:~ ~~t·nQ·tlilil$pP~t.ion~~i~ ~~ wo~d1~ tromJb~,app~.aJ of~~.r~ s~iid 
exeq1.ti!m ()t d~~·iq;pH~cn. The.Sitc plan is aoce.ptab1~ ti'Oin1he·standpomMf~CC;$S and 
c.ireulatfun, 

lt.is.nofecltlutt the above-;eomtn:entwss ~~n-~-~~ ~<~tU~ltif~!~Y •proPQ$ed 
by the applicant, am:d. th!lt.UJ.ec:~ ~t.ty:pra.pQii~d/t:tJtiit -~'li~·~famfirdwelijng,, 
wolJlii ~ly·l\•ve ~~. im~::tban, .. cifSe ~~~,::~ bythe·cTJ:USpOfUltion 
Pjani!Uig·,$ecfi6ii •. , . · 

Aspeciat .ex•on use, not,unlike a·com~e~ve~ing,,:js ~e<f~.~~~p~of! 
ofValidify. lt-u e()l1Si4e~~-lc-Wi$•\l• AAM• 'byt,igbt:W- tann.P.e,fljj long i'ls 
. $R~ifie, ~iia ~~~®.~ uru~ge'~~~ ~-id~ti~ tho.~ial~~ption ma1 
)Je:·a:pp~ed/rhe llpP.!'~fJ~·hlte atu.dard. fbr ®til:rillmn& Wltt;th.~tb~ui~ wQuld.~ at1,adversc 
irrtpac~ up~-~~ding pt_O~ i$tti show that:thepropos.ed_:Usc. at-1be partioutar l~on 
J)!'Qposed, ~ld .. have;adverse-tmpads above and.. beyond those mberently aSsociated witltth:e 
'S~ial e.xeeption use, Jrrcspcetive:o-tits:Jocation wiJt1in ~ zone-. Alt,h9ilglt there :~y be.'n;~ga.tive 
effects. assoeilitcd ·with tbe propo$~ •{~eF'~·QQnskt~ inwgt:al;~~ibe,~e and·Wi1(not resuJt 
il\:~t ornf!)'(C unique Ji4\'~e·•ts ~Ul~,~s~ IO¢ation tba.niftll~ U$e·wete loeated at 

-ai:\Olber site Jn (he-sam~= :~, parU®l$tiy·if:*he:2:0nt i$ ili-P,ro;cmlitftr;><jlie wdv~; . 

lrit~:Cwof:this';.•h·can ~;U.O.nilbJy~.luaed tba't-thC'piilposed';use~_·witb1herecommended 
conditi01$~.W.iU nctt.~d.etrimerrtal til-'thtHJSe or·develG.Ph)ent~~j~nt;pro~ea O(.the ~ene.,ai 
neigJiborltOOd •. 

($) T~ p~pQ$i!d as.e~wjrtuot :be ~~---~ fO,tti~.usetirileYdit'$tfifof•dJaeent 
prQpe~ ortb.• ~~ta.~j)t;clJ-*·· 

~!llpt~hh<»Ve,1he jn'!.l~ bas :operated.P,S:a ,multifamtly~.,afbeit'~l~Wl fbr-SOt'fl~~im~; With 
.no adverse impacf.to,adjjtcent·properti.:s or~~ ~.,,.,~igli,b4)il(~, hi~ t'tanspor.tation 
:Planning: SectiOn ntemQJ'~d~ 4;l~ .. s~om.b.c~ lQ~:2,(jQ9:(Mil$.dg,to Fentdil} WhiCh' also anill;Y1.ed 
tl1eoriginui mtilti~~jy. propo$.8t~ tb.an:th~·'JWO::iePbili;llse. it~ cOilcluded:that &ee 
.~cip$~ (mp~t~"Vehicle .tiipii tesul~;&om thc:prOposed.use<Wouldibe de miilimus •. 
M~vet~ ~-i:d ;on: tbe Joc~on;of;t~:$~".iis:accessibilio/.tb.Jiublio ,~i0n* an~~ 
ptt»timity t() a;varicty of· uses WhicfFwoutd,cnoourage ~i.fig:OJ bit®g 1,\114, til~ ~ucethe 
trMfle impact uf:tbe usc, tbo:'TJ'81\Spo~-l-iifg~~ti~;n·.~er9P!leiu~e4:'tbat the-adaptive 
~use would ncrt change:th~ ~bllractet,of~~~$\l~~db.lg ¢n~h1Qrilt)t,iW.ttb'~~ tb'ltaffie. 

1'he¢<mingOri:Una.nce e~siy prohi))i~tJJe ·~OiW~iOfi,Of.sil\~l~iJ)'homea intne R"'l8 
ZOne~ but illlowsth~ to~y~(i;(Qn ot:singl~-i'aiaiJY'fil$tode site$ as long as spcoifie ~aired findings 
art;met. ,:NQtt:~esignamd dW~lJmgs ~-the option of.boing;iom down and replaced with . 
muft)ftwJiy·lfsell; h()'$V~ il'Hist()t{t}:PfeServ.ation Wotk;PerJD}t WOl,lfd:be·~Uired,to d•tmin~ 
th.e ~mp~t ~t#lcpt~cf.\iiO on•dj4CC'Ilt:historiu:-siies and the: Wstorie,~ct. .~ej the. 
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Pt~nifig;iJp~i:f -4~ ®t~i~J~t¢~,~~~n~t(jn;~ct•~;:ij(;jt~6Ht!5~e'JG OWO'-flilnity 
ch\•,eliw_gwoJiia' .s~~ tjhd~irabt.~~~pqrfugtbe a~Ms~ it \YM:~dent'tbilt severat , 
. sW~Je.:-family,bOmes along Colle~ .Av~aue,\Yere oecupird -. snidcmt baing, If'Ulore are 
instanceS Where·actual ~nver&iolis maf:have:taken _plaoe fllegally~ .they-Should: be broughtto:the 
attention ofthe,appropriatecou'nty"ageney. tO.:~-' tec«W · 

(~ ~)lirl?J10p»~ed:•Jte•)JiiJt.r :k' lil:-colf(o..,..~Wt.tb,:a.-~pp~d 'fa't!e Collse~ation Pllitf; 
•.· . ' .. 

, 'rh\itite JS'..,etriPt fi'On'fthe :W.QOdlarid'~atiorund:::rteo;PR:seniation'Ordininee as it 
contliilis"tes~ man tolono sq• feet otw.oodland~ :w Jess ·iiisn 40.~.00 square feet.m area.:and:-there: 
is na:_previous'b:ee CQnsel'\1ation,.pJan associated witlrthe ·p~perty.; An eJteo\P,tionletter was Issued 
February:21.'2'0.08 .wbich··is valid untit:F~ l~.- 2010; .. 

.; . 

. 'NOW, tHEREJiORB;, UE;ft.~SO.LVBD~ tbatp~.to S'iibtide 27'0f1tie Prbl¢etl¢orga's. 
C:Otrrrttto<ie,.the Prince George~ s Qmntj.J>Jannmt BQ,u¢ofn.~;Marylarid~Ni'tiortai'Capffill Park. and 
PJIIJ)i:lillg Cotnndssion adopted. 'the findfugs contained. herein and;reoonnnends tc:rthe District Couneil for 

· .PrinceGeorgc..'-'s County, Marylandthat·thc.aboveonotedapPliciltion.be-APPMVBD·, su'bjeetto the 
follow.ing·:conditlons: . . . · 

1:! Pnottq t¢vlewby-'tbt·i.Q~irtg~~ ~h1e~:Ute.~~itJ;~P,llm;)sh .. t ~-~visetho:s&ow~ 

.~ thc;.®rrecttJi:Ppt>.$edXIensio/, 

:b. the;yards1 setbacks, and other'de.velOP,rttent:.s{imdiud~{proP9Sed~ 

•e.. the>-topography oftlle PTP~WM~~ng· iot$, 
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EXHIBIT 11 

DISTRICT COUNCIL FOR PRINCE GEORGE'S COUNTY, MARYLAND 
OFFICE OF ZONING HEARING EXAMINER 

SPECIAL EXCEPTION 
4611 

DECISION 

Application: 
Applicant: 

Opposition: 
Hearing Dates: 
Hearing Examiner: 
Disposition: 

Adaptive Reuse of a Historic Site 
Steven B. Behr/Steven Behr 

College Avenue Property 
City of College Park, et. al. 
February 3, March 9 and March 31,2010 
Maurene Epps Webb 
Denied 

NATURE OF REQUEST 

(1) Special Exception 4611 is a request for permission to use approximately 0.23 
acre (2,694 square feet) of land in the R-18 (Multifamily Medium Density Residential) 
Zone, located on the north side of College Avenue, approximately 150 feet west of 
Rhode. Island Avenue (U.S. 1 }; for an Adapijve Reuse of a Historic Site. In particular, 
Applicant wishes to convert a single-family dwelling unit to a two-family dwelling unit. 1 

Such conversions are not permitted in the R-18 Zone absent approval of the instant 
Application. The subject property lies within the municipal boundaries of the City of 
College Park, Maryland. 

(2) The Technical Staff recommended that the Application be approved subject to 
· certain site plan revisions. (Exhibit 18) The Planning Board recommended approval 

with conditions. (Exhibit 21(a)) It also granted a Departure to Design Standards (DDS-
590) for the 11-foot wide driveway that is required to be 22-feet wide. (Exhibit 65) 

(3) The City of College Park and several residents therein appeared in opposition to 
the request. 

( 4) At the close of the hearing the record was left open to allow the Applicant and 
opponents to submit written closing argument. The last of these items was received on 
June 14,2010, and the record was closed at that time. 

1 Applicant originally sought a conversion to a three~ family (Multi-Family) dwelling unit. However, that request 
would have required a variance so the Application was amended. See, October 22, 2009 Attachment to Exhibit 18 
submitted byRobb A. Longman, Esq. 
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FINDINGS OF FACT 

Subject Property 

(1) The subject property is a narrow; rectangular-shaped lot improved with a single­
family dwelling (currently divided into three (3) units) that is a designated Historic Site 
known as the Holbrook House (660021.;.31 ). It is located within the College Park 
Historic District. The house is an Alhambra model sold by Sears as a mail order ~it in 
the early decades of the 20th Century. (Feb~ 3, 2010 T. 29). Two (2) changes to the 
structure were approved by the Historic Preservation Commission over the years: 
revisions to the second-story windows (1978), and the addition of a second story to the 
rear of the structure (2002). (Exhibits 9(a), 10(b), 10(d); Feb; 3, 2010 T. 29, 33) 

(2) The property is exempt from the requirements of the Woodland Conservation and 
Tree Preservation Ordinance since it is less than 40,000 square feet in area and 
contains less than 10,000 square feet of woodland. A letter of exemption was issued on 
February 21, 2008, and expired on February 21, 2010. (Exhibit 5) 

Master Plan/Zoning 

(3) The property is located in an area governed by the 1989 Master Plan for Langley 
Park-College Park-Greenbelt and Vicinity. The Master Plan recommends urban 
residential land use with a density between 12~0 and 16.9 dwelling units per acre. The 
1989 Sectional Map Amendment for Langley Park~College Park-Greenbelt and Vicinity 
retained the property in the R..;18 Zone. 

(4) · The property is located within the Developed Tier discussed in the 2002 General 
Plan. The Developed Tier envisions "a network of sustainable, transit-supporting, 
mixed-use, pedestrian-oriented, medium-to high-density !'leighborhoods." (2002 General 
Plan, p. 31) 

Neighborhood and Surrounding Uses 

(5) The neighborhood consists of residential properties that include single-family 
dwellings, sororities/fraternities, garden apartments and a church. It is defined by the 
following boundaries: · 

North - Paint Branch Parkway 
South - East-West Highway 
East- US 1 
West - MARC/8&0 Railroad line 

(6) The adjoining property to the north is developed with a single-family dwelling in 
the R.,.55 Zone. The properties to the east and west are developed, respectively, with a 
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multi-family dwelling and a rooming house in the R-18 Zone. College Avenue is located 
to the south. 

Applicant's Proposal 

(7) The conversion of single-family dwellings is not pennitted in the R-18 Zone, 
absent approval of the instant Special Exception. The Applicant Wishes to legally 
operate a two-family dw~lling in the single family dwelling that is a designated Historic 
Site (known as the Holbrook House). The dwelling has been used as a rooming house 
and a m·ulti~family dwelling over the years. (Exhibits 7(a)-(r); March 31, 2010 T. 70-71, 
74-75) At the time of Applicant's purchase it was configured as three (3) dwellings with 
the first unit in the upstairs rear (which was the last approved addition), and the 
remaining two (2) in the main house. (Exhibit 14 (a)) Moreover, the City of College Park 
had issued a rental license for the three (3) units at the subject property. (Exhibits 7 (f)­
(k); February 3, 2010 T. 12) However, the most recent Use and Occupancy permit 
issued by the County was for a single-famiiy detached dwelling. (Exhibit 54; February 
3,2010T.11) . . 

(8) Five (5) parking spaces are required and six (6) are provided. (Exhibit 37(a); 
February 3, 2010 T. 12) The parking area has been located to the rear of the dwelling 
since Applicant's purchase. Applicant proposes to "square out" the west edge of the 
parking area and install wheel stops to better delineate the spares. (February 3, 2010 
T. 59) A Departure. was approved that allows Applicant to place an 11'-foot-wide portion 
of his driveway in the side yard. This was approved, in part, because Applicant has a 
rerorded easement with the adjacent landowner to allow a joint driveway that is 16-feet­
wide. The driveway widens to 22 feet at the rear of the property where the parking is 
located. 

(9) Applicant's witness, accepted as an expert in land use planning, testified that the 
request satisfied all · applicable provisions of the Zoning Ordinance, noting that the use 
fits in with the surrounding properties: 

This site is generally characterized by an eclectic mix of single.:.family dwellings, 
boarding houses and rooming houses, multi-family dwellings of various characters -
some sil1gle~family dwellings which had been converted over the years to multi-family 
dwellings - some in small · garden apartments or other mixed multi-family use. types 
ranging from small to the moderately intense - multi-story, stair-access buildings 
typically- butthere is a range .... There. is even an occasional smattering of commercial 
and institutional [uses] .... So, the land use is very eclectic throughout the neighborhood 
but certainly includes a substantial quantity of land uses identical to the one that is 
proposed by the subject application .... 

(10) Staff reasoned (noted below) that the language in Section 27-330.02 (c) requires 
Applicant to satisfy the maximum density regulations found in Section 27-442(h) of the 
Zoning Ordinance. If Applicant must meet the density requirements of 1.84 two-family 
dwelling units on the 0.23-acre property, the Application must be denied absent 
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approval of a variance. The expert Witness believed this to be a faulty interpretation for 
the following reasons: 

This planner believes that the applicant's original application was correct: The staffs 
application of the density regulations of the R-18 Zone to the adaptive use of a historic 
site would subvert the very purpose of permitting adaptive uses, which is to permit "the 
adaptation of a building (Jesignated as a Historic Site by the Historic Preservation 
Commission for a use not allowed within the existing zone [emphasis added] in order to 
encourage the preservation ()f buildings importantto Prince George's County heritage or 
which have distinctive architectural and environmental characteristics." Staffs 
application in this ease ofthe Euclidean R~l8 density standard makes the preservative 
incentive of adaptive reuse wholly moot. · .· 

This planner believes that the list of regulations · provided in 27 ..;330.02 (c) is illustrative 
rather than prescriptive. If a . use is not permitted iri · a particular zone by right, its 
permitted density is neeessarily zero, yet the intent of the ·ordinance in pemiitting the 
adaptive reuse as an otherwise-impermissible use is quite explicit. Instead of a 
prescriptive limit of density, the ordinance provides instead for the protections of SeCtion 
27-317 (supplemented by 27-330.02) as they may be applied by the reasoned judgment 
of the Zoning Hearing Exallliner and the District Council to protect the public health, 
safety and welfare, the character of the neighborhood, and the use and development of 
adjacent properties and the general neighborhood, while at the same time preserving the 
character and. environmental setting· of the · Historic Site. · 

(Exhibit 46, p. 5) 

Agency Comment 

(11) As noted above, the property was designated as a Historic Site in 1992. Staff 
testified that the following would have occurred at the time of designation as a historic 
site: 

At that time the property was documented in the summer of 1991. The person 
completing the documentation would examine both the interior and exterior of the 
building or buildings - in ttl is case there's only one - and also its associated property -
in this case it's a subdivided lot in the City of College Park - and develop a physical 
description of all of those features as well as a statement of historic significance that 
describes the development of the particular piece of property and any significance 
attached to that and/or any individuals involved with the development of the property in 
the context of the community in which this particular property happens to be located. 

Based on that documentation, the Staff of the Historic Preservation Commission would 
make a recommendation to the Commission that a property either does or does not 
meet at least one of the designation criteria included in the County's Historic 
Preservation Ordinance, which is Subtitle 29. Based on the Staff recommendations, the 
HPC would then take an action ... , 

Based on the documen~tion that we have available to us, I can say that the property is 
a two and a half story frame house originally built for single-family use from a mail-order 
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kit sold by Sears, Roebuck and Company . . . . It is one of only two identified Alhambra 
models located in Prince George's County. 

The property at that time did include two modifications to its original form. One was the 
revision to the second-story windows on the front of the house which were revised in 
1978 because those windows had deteriorated. They were replaced with the windows 
that are still present on the property. The second alteration ... there was a one-story 
addition to the rear of the property.... · 

In 2002, Mr. Modell submitted a Historic Area work permit to add a second story to the 
existing one-story rear addition. That application was reviewed and approved by the 
Historic Preservation Commission in 2002. · · · 

(Febr:uary 3, 2010 T. 28-29) 

. (12) Applicant submitted hi~ request to the Historic Preservation Commission ("HPC") 
as required by the Zoning Ordinance. He included pictures of the dwelling as well as 
the parking area to the rear. (Exhibits 14 (a)-(b)) The HPC held a hearing on the 
instant request on November 17, 2009. Shortly thereafter it issued a recommendation 
that the request be approved. The information received by the HPC in its hearing was 
placed into the instant record. (Exhibit 36) 

(13) The Technical Staff ultimately reeommended approval with conditions that were 
addressed by Applieant in his revised Site Plan. (Exhibits 37 (a)-(b)) The 
Transportation Planning Section noted · that a traffic study was not required because the 
proposed use would not generate more than 1 00 net trips in any peak hour and no new 
construction is proposed. It further opined that the Application would not create a traffic 
safety problem since it has operated for several years without any adverse impact .on 
the neighborhood and the Site Plan provided suitable access and circulation. The 
Community Planning Section also noted that the use does not strictly .conform to the 
recommendation of the Master Plan that there be urban residential l~md use with a 
density between 12.0 and 16.9 dwelling units per acre, but does meet the vision of the 
Developed Tier concerning sustainable, transit-supporting, pedestrian-oriented 
neighborhoods. 

(14) The Planning Board recommended approval of the request, reasoning as follows: 

The proposed two-family dwelling wm arguably result in less impact to the character of 
the surrounding community than the existing three-unit arrangement. The applicant is 
removing the entire basement unit and ·replacing it with a storage area. There is no 
indication from the referral responses that the legal conversion of a single-family 
dwelling to a two-family dwelling will have any greater impact on the surrounding area 
than the existing use, or that it would have anything but a de minimus impact over that of 
a single-:-family dwelling.... · 

The Zoning Ordinance expressly prohibits the conversion of single-family homes in the 
R-18 Zone, but allows the conversion of single-family historic sites as long as specific 
required findings are met. Non-designated dwellings have the option of being tom down 
and replaced with multifamily uses; however, a Historic Preservation Work Permit would 
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be required to determine the impact of the proposed use on adjacent historic sites and 
the historic district. Therefore, the Planning Board does not anticipate that the 
conversion of the Holbrook House to a two-family dwelling would set an undesirable 
precedent. ... 

(Exhibit 21(b), pp. 5, 9-10) 

Opposition's Concerns 

(15) The City of College Park and a few of its residents noted their opposition to the 
Application for several reasons. The City initially posits that the request does not satisfy 
Section 27-330.02 of the Zoning Ordinance, infra, because Applicant has not shown 
that the request is needed to encourage the preservation of the historic building. 
(February 3, 2010 T. 13, 41) The City also believed that the HPC did not consider the 
environ!llental setting in its review of the Application since it never . addressed the 
graveled parking to the rear of the dwelling. However, HPC staff noted, supra, that 
there was no substantive change to the parking area and, therefore, the HPC did not 
have reason to focus on the environmental setting in its review of the Application. 

( 16) The City noted that there had been. several violation notices isslJed for infractions 
that occurred on site ranging from noise complaints to failure to remove litter. (Exhibit 
31; March 31, 2010 T. 97-99) It was argued that the close proximityto the University of 
Maryland further exacerbates the problem: more students housed together leads to 
more loud parties and more littering. (February 3, 2010 t. 118-121; March 31,20.10 T. 
100-101) . 

APPLICABLE LAW 

( 1 ) The adaptive reuse of a Historic Site may be permitted in the R-18 Zone upon 
approval of a Special Exception. Such approval is premised upon satiSfaction of the 
criteria set forth in Section.s 27-317(a)and27-330.02 of the·zoning Ordinance. 

(2) Section 27-317 (a) provides as follows: 

(1) The proposed use and site plan are in harmony with the purpose Of this Subtitle; 
(2) The proposed use is in conformance with all the applicable requirements and regulations 

of this Subtitle; · 
· (3) The proposed use will not substantially impair the integrity of any validly approved 

Master Plan or ~unctional Master Pian, or, 1n the absence of a Master Plan or Functional Master Plan, the 
Genera,]. Plan; 

(4) The proposed use will not adversely affect the health, safety, or welfare of residents or 
workers in the area; 

(5) The proposed use will not be detrimental to the use or development of adjacent properties 
or the general neighborhood; and 
( 6) The proposed site plan is in conformance with an approved Tree Conservation Plan. 
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(3) Section 27.,330.02 provides as follows: 

(a) For the purposes of this Section, the adaptive use of a Historic Site is defined as the 
adaptation of a building designated as a Historic Site by the Historic Preservation Commission for a use 
not allowed within the existing zone in order to encourage the preservation of buildings important to 
Prince George's County heritage or which have distinctive architectural and enviroru:ilental characteristics. 

(b) Use of Historic Sit.es uilder the provisions of this Section are limited to: 
(1) One-family, two-family, three-family, or multifamily dwellings; or 
(2) Commercial office or retail trade; atid 
(3) The proposed use is not a use prohibited in all zones. 

(c) The approved Special Exception site plan for the adaptive use shall be controlling with 
regard to net lot area, lot coverage, green area, lot frontage, yards, building height, distance between 
buildings, and location, height, and use of acCessory buildings. 

(d) All proposals for the adaptive use of a Historic Site shall comply With the standards listed 
below. 

(1) Lighting. 
(A) Lighting shall be subdued, consistent with the nature Of the historic resource, and 

shall not shine or glare off the premises. Low-intensity seasonal or decorative lighting is permitted. 
· (2) Parking and surfacing. · 

(A) The design of parking lots shall minimize, to the extent practicable, the impact of 
the parking 11eeds assoCiated with the proposed adaptive use on · the environmentill setting and the . 
surrounding neigbborhood. · 

(B) Where deemed appropriate by the District Council, innovative paving techniques, 
such as dust-free, pervious surfaces, tinusual. textures, and configurations that minimize paved surfaces, 
may be required. · · · 

(e) Upon filing the Special Exception application, the applicant shall submit the following 
iriformation: . · 

( 1) Evidence of Historic PreserVation Commission approval of an established environmental 
setting for the proposed adaptive use; 

(2) A written justification statement, including: 
(A) The nature and scope of the use proposed; 
(B) The hours of operation; and 
(C) The iinpact of traffic generated by the proposed use on local · roadways, including 

the type, amount, and distribution of anticipated traffic, as well as the adequacy of proposed access points 
to the site, existing levels of service on surrounding roadways, and the peak hour service level at the 
nearest major intersection below the minimum adopted by the Planning Board in the "Guidelines for the 
Analysis of the Traffic Impact of Development Proposals," as may be amended from time to time; 

following: 

(50) feet). 

(3) In addition to the site plan requirements in Section 27-296(c), the site plan shall show the 

(A) A delineation by metes and bounds of the established environmental setting; and 
(B) The topography of the subject property and abutting lots (for a depth of at least fifty 

(f) The applicant shall demonstrate to the .satisfaction of the District Council that: 
( 1) Any proposed multiple uses within the.historic structure are compatible with each other; 
(2) The proP<>sed adaptive use will not change the existing character of the surrounding 

community by virtue of noise, lighting, unsightliness, parking, signs, traffic, or other impacts; and 
(3) The proposed adaptive use will not adversely affect distinguiShing exterior architectural 

features or important natural features in the established environmental setting. . 
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( 4) The requested use must meet the purposes of the R-18 Zone, set forth in Section 
27,-436(a) of the Zoning Ordinance: 

(a) Purposes. 
(1) The pwposes of the R-18 Zone are: 

(A) To make available suitable sites for multifamily developments oflow and moderate 
density and building bulk; 

(B) To provide for this type of development at locations recommended in a Master 
Plan, or at other locations which are found suitable by the District Council; 

(C) To provide for this type of development at locations in the immediate vicinity of the 
moderate-sized com.rilercial centers of the County; and 

(D) To petlnit the development of moderately tall multifamily buildings, provided they 
are surrounded by sufficient open space in order to prevent detrimental .effects on the use or development 
ofother properties in the general vicinity. 

(5) Finally; a Special Exception may only be denied if any adverse .. effect of the 
proposed use at the proposed site is greater than the adverse effect inherent in said use 
irrespective of its location within the particular zone: 

The local -legislature, when it determines to adopt or amend the text of a zoning ordinance with 
regard to ·designating various uses as allowed ·only ·by special exception in various zones, 
considers in a generic sense that certain adverse effects, at least in type potentially associated with 
(inherent to, if you will) these uses are likely to occur wherever in the particular zone they may be 
located. In that sense, the local legislature puts on its ''Sorting Hat;' and separates permitted uses, 
special exceptions, and all oth.er uses. That is why the uses are designated special exception uses, 
not permitted uses. The inherent effectS notwithstanding, the legislative determination 
necessarily is that the uses conceptually are compatible in the particular zone with otherwise 
permitted uses and with surrounding zones . and uses already in place, provided that , at a given 

· location, adduced evidence does not convince the body to . whom the power to grant or deny 
individual applications is given that actual incompatibility would occur .... 

Peoples Counsel for Baltimore County v. Loyola College in Maryland, 406 Md. 54, 94-
95, 956 A. 2d 166 (2008). . . . . . . . .. 

CONCLUSIONS OF LAW 

(1) The Application furthers the purposes of the Zoning Ordinance set forth in 
Section 27-102 since the proposed use does not include any new development of the 
property and will not negatively impact any public facilities or services; the use will not 
alter existing relationships between uses in the area; the use will satisfy all applicable 
codes and will not create a dangerous situation on site; and the use will not negatively 
impact the transportation system in the area since no additional traffic, other than that 
experienced since its inception several years ago, is anticipated~ (Section 27-317(a)(1)) 

(2) The Application does not require the grant of a variance and the Planning Board 
approved the requisite Departure. Accordingly, it is in confonnance with all applicable 
requirements of the Zoning Ordinance. (Section 27-317(a)(2)) 
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(3) The proposed use does not substantially impair the intent of the Master Plan 
since it is a use that supports suburban re~idential land uses, and since the Developing 
Tier envisions medium-to-high-density, transit-supporting, pedestrian-oriented 
neighbomoods. (Section27-317(a)(3)) · · 

(4) The property is exempt from the requirements of the Woodland Conservation and 
Tree Preservation Ordinance. Accordingly, there is no required Tree Conservation 
Plan. (Section 27-317 (a)(6)) 

(5) The language in Section 27-330.02 (c), supra, did not expressly note that the 
Special Exception Site Plan governs as to the proper density for the site. As a r~sult, it 
was argued that the Application must be denied since Section 2.7-442 (h) of the Zoning 
Ordinanee requires a density of two (2) dwelling units on 23 acre in the R-18 Zone. It is 
important to remember that the use is described in the various use tables as the 
"Adaptive use of a Historic Site when not otherwise allowed." In the commercial and 
industrial zones there are no density regulations proVided for this use. See, Sections 
27-462 and 27-473(b). Accordingly, one could argue that no density is pennitted in 
these zones, but that would be illogical since the use is listed as one pennitted by 
Special Exception therein. In the residential zones there are density requirements for 
two-family dwellings but the instant request should not be bound by these requirements. 
If the Special Exception use is othetwise not allowed it would render the provisions in 
Sections 27-317 and 27-330.02 moot to also impose the density requirements set forth 
for uses that are othetwise allowed in the Zone. It would be more logical to assume that 
density would be addressed on a case ·by case basis as a particular Special Exception 
Application is reviewed. Additionally, I agree with Applicant's land use witness that the 
language in Section 27-330.02(a) Is introductory in nature and does not require an 
Applicant to show that the historic site would be abandoned/demolished if the request is 
not approved. 

(6) Those opposed to the request further argued that the HPC did not properly 
consider the environmental setting of the property when it issued its recommendation of 
approval since it did not discuss the graveled parking area to the rear that was gradually 
introduced over the years and was never approved via the Historic Area Work Pennit 
process. (March 31, T. 50-54) The law requires Applicant to submit "evidence of [HPC] 

. approval of an established environmental setting for the proposed adaptive reuse." The 
matter was referred to the HPC solely for it to apply its expertise and render a 
recommendation. Applicant submitted what he received from the HPC. I don't believe 
he should be penalized because the HPC recOmmendation did not expressly address 
the rear yard parking . . 

(7) The use has existed on site for a few years. The Opposition submitted evidence 
that it has negatively impacted the health, safety or welfare of residents/workers in the 
area for many of these years - at least since the dwelling was no longer owner 
occupied. 
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(8) It was difficult for me to arrive at my decision because I recognize that many of 
the uses permitted by right in the R-18 Zone (such as a private or public community 
spa, boardinghouse, congregate living facility or rooming house) could have a greater 
adverse impact on the neighboring properties. I also note that Applicant expended a 
considerable sum for a property that had been used as a three-family dwelling for many 
years, and which he thought to be a legal use. However, the test in approving a special 
exception is whether it adversely impacts the neighboring property at the .· particular 
location and would not have the same negative impact elsewhere in the R-18 Zone. 
Applicant's property sits in an area a stone's throw from the University of Maryland. 
This area · suffers from an abundance of issues that arise frOm having multiple 
occupants in non owner-occupied single.;.family homes. Such problems would be 

.. compound~d if the instant request is approved since Applicant could not be required to 
reside there and "police",his lessees, and there is insufficient acreage· to "buffer" noise. 
Therefore, I cannot find compliance with Sections 27-317(a)(4) and (5) or caselaw . 
concerning the grant of a special exception. 

· DISPOSITION 

Special Exception 4611 is hereby Denied. 
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EXHffiiT 14 

CERTIFICATE 

I, Janeen S. Miller, City Clerk of the City of College Park, Maryland, do hereby certify 
under the penalties of perjury that motion number 14-G-119 was approved by unanimous 
consent by the College Park City Council at their Council Meeting on November 12, 
2014. The motion stated: 

I move that the City Council forward comments to the Prince George's 
County Historic Preservation Commission regarding a Historic Area Work 
Permit application for the Holbrook House located at 4618 College Avenue. 
The following should be addressed as part of the application: 

1. Install new timber framing to contain the gravel driveway in the front 
yard. The width of the driveway in the front yard shall not exceed 11 feet 
on the subject property. 

2. Indicate the location of the relocated shed on the site plan. 

3. Revise the landscape plan and plant list to: 
a. Reduce the number of Honey Locust trees in the rear yard to 1 

tree. 
b. Replace the Pin Oaks in the rear yard with smaller understory 

trees. 
c. Substitute Boxwoods in the front yard with other plants such as 

False Cypress, Mugo Pine, Birds Nest Blue Spruce or Japanese 
Holly. 

4. Replace the two non-historic second-story windows on the front fa~ade 
with windows that are consistent with the historic character of the 
dwelling. 

~S:ftll·l~ 
Janeen S. Miller 
City Clerk 

JJdt/. 1 ~ ~ o;tf 
Date" SEAL 
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I V I I ......, 

TH EIMARYL~N D-NATIONAL CAPITAL PARK AND PLJ 

pp RECEIVED •c NOV 12 2014 

EXHffiiT15 

Upper Marlboro, Maryland 20772 
TTY: (301) 952-4366 
www.mncppc.org/pgco 

CITY OF COLLEGE PARK / 
PLANNING DEPARTMENT , .J. · ·. · 

FINDINGS OF FACT, CONCLUSION, AND STpF RECOMMENDATIONS ON 
HISTOIU(;.~,.~Q~.,lJ9!QU41TAPPLICATION 40·14 

DATE: November 4, 2014 

TO: Historic Preservation Commission 

Frederick C. Stachura, HPC Coordinato@ 
Historic Preservation Section · 

VIA: 

FROM: HowardS. Berger, Superviso~ · 
Historic Preservation Section 

RE: Holbrook House (Historic Site 66-042-031) 
4618 College Avenue 
College Park MD 207 40 

Applicant/ Steven PE!hr 
Owner: 14835Melfordshire Way 

Silver Spring MD 20906 

Procedural Background 

The applicant requested a Historic Area Work Permit (HAWP) for alterations to Holbrook House, 
4618 College Avenue, College Park (Historic Site 66-042-031)~ The application was filed on 
September 12,2014, and accepted as complete on October29, 2014. The applicationwas scheduled 
to be heard by the Historic Preservation Commission on Noyember 18,2014. 

Findings 

The subject property is the Holbrook House, 4618 College Avenue, College Park, identified within 
the inventory as Historic Site 66-042-031. 

1. Built in 1927 for the William A Holbrook family, the Holbrook House is a two~story, stucco­
covered frame dwelling in the Spanish Mission style. It has a hip roof and decorative shaped 
parapets. It was built from the "Alhambra" model, one of the more distinctive and · 
recognizable models offered by Sears, Roebuck and Company. It is an excellent example ·of a 
mail-order house and orie of orilytwo lmown examples ofthe Alhambra model in · Prince 
George's County. The property was designated as a historic site in 1992 and became a 
contributing resource within the Old Town College Park Historic Districtln 2008; the same 
district was listed in the National Register of Historic Places in 2012. 
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Findings of Fact, Conclusions and Staff Recommendations, HA WP 40-14 
Holbrook House (Historic Site 66-042-031) 
November 4, 2014 
Page2 

2. The applicant proposes the following changes within the historic site's environmental 
setting: (1) alteration (reduction) of an existing gravel parking area in the rear yard to 
provide a total of 5 parking spaces with whe.el stops (including a designated handicap­
accessible parking space; (2) additional landscaping in both the front and rear yards; 
(3) installation of a handicap ramp to provide .accessil>_i~ity to the house; ( 4) the provision 
of a 6' sight":"tight fence along the rear (north) property line, (5) installation of a small bike 
rack in the rear of the property under a covered area of the house~ and (6) possible removal 
or relocation of an existing shed in the rear yard. All proposed work is. intended to comply 
with zoning and alternative compliance requirements relevant to a pending change in use 
for the property from a singte-family dwelling to a rooming house. The subject HA WP 
application is one element of the approvals necessary for the proposed change in use; a 
Departure from commercial driveway requirements and alternative compliance for the 
Prince George's County Landscape Manual are also required, arid fallwithin the decision­
making authority of the City of College Park. 

The applicant submitted photographs of existing conditions at the property as well as 
site and landscape plans of both existing and proposed conditions. Existing conditions 
include a shed in the rear yard that will require relocation or removal in order to 
implement ~e proposed parking and landscape.plan. (Attachment 1: HAWP 40,.14) 

3. · A number of the work items proposed by the subject HJ\ WP ~pplication will rectify 
conditions at the property created by a previous owner without the required review and 
approval by the Historic Pre~ervation Commission. It should be noted ~t when the · 
property was designated as a historic site in 1992, the rear yard was grass-:covered lawn 
devoid of paving (the gravel parking area currently in place). The applicant's current site 
and landscape plans, .if approved by the HJ>C and the City of College Park, would formalize 
the provision of parking and limit the number ofspaces provided in the rear yard, provide 
handicap-accessible parking and access as required, preclude the parking of cars in the 
front yard along the drive shared With the adjacent house to the east, and provide additional 
plantings as required by the Prince George's County Landscape Manual. . 

4. The City of College Park was provided formal notice ofthe application On October 31, 2014 
in compliance with Subtitle 29-109(b )(1) .. City planning staff has developed 
recommendations for Mayor and Council on the subject application for discussion on 
November 5th and for action on Nove10ber 12d,t. Final recommended action by the City of 
College Park will be presented at the HPC meeting on November 18, 2014. (Attachment 2: 
City of College Park Staff Recommendations, HA WP 40-14) 

5. The Old Town College Park Historic District Local Advisory Committee (OTCPHDLAC) met 
October 30, 2014 to review HAWP 40-014. The discussion and comments by the LAC are 
provided here as summarized by City staff in attendance, and referenced to the relevant 

. criteria from the Old Town College Park Historic [)istrict Design Guidelines used to evaluate 
the application: · , · 

Off':' Street Parking: The design should allow for "minimal negative visualimpact on the 
character of the streetscape. Existing parking lots should be landscaped to create a visual 
screen." (page 33) · 
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Findings of Fact, Conclusions and Staff Recommendations, HAWP 40-14 
Holbrook House (Historic Site 66-042-031) 
November 4, 2014 
Page 3 

Fences and Landscape: "New fences should follow contributing examples in scale and 
material and should be compatible with the historic district" Landscaping should be 
replaced "in-kind or with similar species for contributing properties." (page 34) 

Site Features and Improvements: "The character of a historic district comes not only from 
its building but also from the private and public spaces and features that surround and help 
define the historic resources;"Site improvements need to be reviewed in context with the 
streetscape environment. (page 35) . . 

The primary comments and concerns expressed by the LAC are as follows: 

1. . The LAC would prefer the handicapped accessible ramp be designed with a more 
residential and historic appearance. The LAC is concerned that the submitted ramp 
is too commercial looking in. design~ However, since the handicapped ramp Is 
located to the rear of the property and will not be yisible from the front, the LAC is 
not as troubled about this. They recommend that the applicant submit a less 
institutional looking handicapped ramp; if possible. 

2. The LAC would like the proposed shrubs along the western edge of the driveway 
(15 boxwoods) to be reconsidered. Their concern is. that they do not want these 
boxwoods that are proposed to be spaced very close together to create a front yard · 
hedge/fence. They are not opposed to landscaping at this location for· the purpose 
of defining the western edge of the driveway and preventing front yard parking; 
however, they are opposed to creating a hedge/ftmce at this location since front 
yard fences are prohibited. Also, they are concerned that the plantings could create 
a visual obstrUction for vehicular traffic, The LAC recommends that the applicant 
reconsider the type of material at this location~ keeping in mind the height at 
maturity and the spacing. 

3. The applicant is proposing to plant a Thornless Honeylocust (2;5~inch to 3-inch 
caliper) in front of the house. The LAC is. concerned that this tree may block the 
view of the house as it reaches its mature size. They recommend that the applicant 
reconsider such a large tree at this location. 

4. The applicant is proposing to plant 3 Pin Oaks (2.5-inch to 3-inch caliper) and 2 
Honeylocusts (2.5-inch to 3-inch caliper) in the rear yard. The LAC is concerned . 
that this may be too many trees for the area proposed, limitingthe chances of 
survivability. They recommend that the City Horticulturist review the landscape 
plan, keeping in mind this concern. 

5. The LAC would like the applicant to consider replacing the windows in front that 
were replaced many years ago prior to the current ownership, with windows that 
would be more in character with the historic nature of the house. 

Conduslons 

1. Both the current and proposed conditions of the re~r yard are incompatible with the early 
twentieth-century domestic character of this detached single-family residence. These 
conditions are a function of the evolution of this property from a single-family residence to 
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Findings of Fact, Conclusions and Staff Recommendations, HAWP 40-14 
Holbrook House (Historic Site 66-042-031) 
November4, 2014 
Page4 

one occupied by a growing number of unrelated individuals over time. The scale of the 
pro.posed parking reflects the "commercial" requlrements ofthe applicant's proposed 
change in use for the property. Although the proposed HAWP application does not propose 
substantive impacts to the dwelling itself, it does affect the character of the historic site's 
EnVironmental Sett:ing. As such, the proposed changes to the property must be analyzed for 

· the scale of their impact on the property. Since the proposed parking and landseaping 
comply with the relevant section of the Old Town Historic District Design Guidelines 
(page 33), the subject proposal should be considered compatible with those guidelines. 

2. The Old Town College Park Historic District Local Advisory Committee has provided 

3. 

a number of comments on the subject application. In particular, the LAC comments focused 
on the character of the proposed handicap ramp, the character of the front and rear yard 
plantings, and the need to determine whether or not the existing shed in the rear yard will 

. be relocated or removed. In addition, the LAC notedthatitencouraged the applicant to 
consider the replacement of the two, non• historic second-story windows on the house's 
fa~ade (south elevation). 

Staff concurs with the LAC's concerns. about the character of the proposed landscaping. It 
would appear that the planting of three Thornless Honeyloci.Istsin the rear yard may be too 
many based on the mature growth habit of the tree and the size of the yard. If a specific · 
quantity of trees is required for alternative CQnipliance; the applicant should consider other 
species with mature habits more suited to the limitations of the site. Staff also suggests that 
the applicant consider a number ofotherplants as substitutes for the proposed boxwoods 
inthe front yard. Suitable alternatives could indude varieties of False Cypress, Mugo Pine, 
Birds Nest Blue Spruce, and Japanese Holly. The mature habit of the plants will be or could 
be easily controlled to respond to the limits ofthe planting area and controls on frontyard 
fences and/ or hedges. The plantings in this location should be carefully chosen to ensure 
vitality and longevity in order to preclude parking in the vidnity and to enhance the 
character of front yard. · · 

Potential revisions to the applicant's planting plan could be addressed by the HPC through 
any approval of the subject applicant, or could be deferred for final selection to the City of 
College Park Horticulturist, as the HPC prefers. · 

Staff con airs with the suggestion that the applicant consider the replacement of the two 
non-historic Windows on the fa~ade to erihancethe hi~oric character of the dwelling. It 
should be n.oted that these windows were in place at the time of the historic site designation 
in .1992, and that currently, a Prince George's County Historic Presel'Vatiop Tax Credit of 
25% of the value of the work would be available to the property owner, and that based on 
the value of the work, both state and federal income tax credits may also be available .. 

The applicant's proposal to provide five parking spaces in the rear yard that will be defined 
by timber edging will reduce the amount of gravel currently in place. The provision of a 
handicap ramp for access to the house is required by building code and its location in the 
rear yard will have a de minimus impact on the historic and architectural character of the 
historic site. The proposed provision of fencing along the rear yard (north) property line 
will screen the subject yard and its parking layout fro in the adjacent property to the north. 
The addition of a line of plantings in the tront yard beginning at the southeast cornet of 
the bouse will help define the limitS of the driveway shared by the subject property and the 
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PageS 

one to the east and should obviate the ability to park cars in the front of the house along the 
driveway. 

The applicant's proposed landscape plan should be revised to address the concerns of the 
Local Advisory Committee and Historic Preseivation Commission staff and to relocate or 
remove the existing shed. If the HPC is willing to defer to the City of College Park 
Horticulturist in this matter and if the HPC votes to appt9ve the application with a revised 
landscape plan, final approval of HA WP 40-14 could, be delegated to staff. 

Staff Recommendation 

If the applicant agrees to revise the associated landscape plan to address new plant material 
selections and the presence or absence of the existing shed in the rear yard, staff recommends that 
the Historic Preservation Commission: 

Approve HAWP 40-2014 as meeting Subtitle 29-lll(b): 

(2) The proposal is compatible in character and nature with the historical, 
archeological, architectural, or cultural features of the historic resource and is in 
harmony with the purpose and intent of this Subtitle. 

(3) The proposal will enhance or aid in the protection, preservation, and public or 
. private utilization of the historic resource in a manner compatible with its historical, 
archeological, architectural, or cultural value. 

and the Secretary of the Interior's Standards for Rehabilitation: 

(10) · New additions and adjacent or related new construction shall be undertaken in such 
a manner that if removed in the future, the essential form and integrity of the 
histori.c property and its environment would be unimpaired. 

Attachments: 

(1) HAWP 40-14 
(2) City of College Park Staff Recommendations, HA WP 40-14 

Copies: (w/o ~nclosure) 
Haitham Hijazi, Director 
Department of Permitting, Inspections, and 
Enforcement 
9400 Pepperc()rn Place 
Largo, MD 2077 4 

Prince George's County Planning Board: 
Chad Wllliams, Planning Areas 66, 67 

Applicant/Owner: 
Steven Behr 
14835 Melfordshire Way 
Silver Spring MD 20906 
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Municipality: 
The Honorable Andrew M. Fellows 
Mayor, City of College Park 
4500 J{nox ltoad 
College Park MD20740 

Terry Schum; Planning Director 
City ofCollege Park · 
4500 Knox Road 
College Park MD 20740 

Miriam Bader, Senior Planner 
City of College P;~rk 
450Q Knox. Road 
College Park MD 20740 

Attoniey: 
Arthur J. Horne, Jr. 
Shipley & Horne, PA 
11.01 Mercantile Lane, .Suite 240 
Largo MD 20774 . 
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- -- ________ .., __ .., ~ 

Historic Preservation Commission 
Prince {ieorge's County, :M.aryfa:rul 

County Administration Building • 14741 Governor Oden Bowie Drive, Upper Marlboro MD 20772 
HistoricPreservation@ppd.mntppc.org • pgplanning.orj/HPC.htm • 301-952-3680 • FAX 301~952-3799 

IDSTORIC AREA WORK PERMIT APPLICATION 

Property Address: 4618 College Avenue, Colleg~ Park, MD 20740 

Property Naine (if any): _H_o..;.lb_roo_k_H_o_u_s_e __________________ _.;... ___ __,_ 

(Omet; USE ONLY) 

Historic Site# or PO ID # HA WP Application#. 

Building/Grading/Sign Perrilit # Received Date 

Application Accepted as COmplete 

HPC Decision Date 

Within Municipal Limits: YES CONCEPT 0 FINAL 0 

PROPERTY OWNER APPUCANT (IF DIFFERENT THAN OWNER) 

Name Steven Behr Name 

Firm Firm 

Address 14835. Melfordshire Way Acidress 

City Silver Spring I State MD I ZIP 20906 City I State I ZIP 

Phone (2"*0) 793-5180 Phone 

email 
.. 

email sbehr@lx.neteom.com 

CONTRACfOR ARCBITEcr/ARCBEOLOGIST/ENGINEER (IF APPLICABLE) 

Name TBD Name MiltOn Perel 

Fimi Finn Capitol Development and Design, inc, 

Address AddreSs 4600 Powder Mill Road 

City I Stite jziP City Beltsville I State MD I ZIP 20705 

Phone Phone (301) 937-3501 

email email perez@cddi.net 

TYPE OF WORK FOR WBICii You ARE AJorLYiNG 

C Addition c Demolition · C New Construction 

121 Alteration C Excavati~ C Repair 

c Archeology 121 Grading .121 Signage 

121 Other(explain) Gravel Parking Lot and associated Landscaping/Accesibilitv signs and ramp 
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Are there any easements or deed restrictions for the exterior of this building or the site? YESQ NO(!) 
If YES, submit a letter from the easement .bolder stating their approval of the proposed work. 

Deseription of work proposed. Be specific and include as much information as possible. Attach extra sheets as needed. 

We are seeking approval for alteration of the existing gravel backyard/parking area that has been in 
existence since at least 2001 and prior to current owner'S purchase of the property. 

We are planning to improve the lanc:tscaping and formalize the parking area to comply with zoning and 
alternative compliance requirements associated with· a pending change in use of the property from a 
single family home to a rooming house, which is currently being reviewed by the City of College Park 
and Montgomery County Park and Planning. 

Gravel Parking lot with concrete wheelstops to include one Handicap accessible parking spot and 
sign. 

Installation of a prefabricated Aluminum Handicap Accessible Ramp from the Handicap Accessible 
parking spot to the back door of the property. · · · · 

Changes to landscaping to reduce the existing gravel footprint of existing lot (see proposed site plan) 
and add a variety of shrubs, bushes, tree and plants to eomply with Landscaping and Alternative 
Compliance Plans submitted to the city( see attached Landscape Plan and Alternative Compliance 
plan. 

Required attachments for all applications (check to aclcnowledge attachment/inclusion): 

1Z1 A site plaa to scale indicating property lines and lot cfuDensioils, adjacent street and curb •· existing structures and 
locations for· all existing and. proposed improvements includiDg freestanding signs. 

C Priilted or digitai photographs of the existing buildings, property and area of work (e.g., roo( Wall) must be submitted. 

Required attac~ as applicable (check as applicable): 

C If building or ~standing signs are proposed please proVide scale drawings indicating material, method of attaclunent, 
position on building, size and front lineal feet of building, size and position of all other signs on building, and a layout of the 
sign. 

C Sealed drawiiags (1/4" to 1 ~· for new construction, signs, additions, and major alterations.l)raWings musi include:· plans, 
sectio~, elevations and details. · · · 

C Materials eut sheets and/or methods spedfieatioas. 

G) I am the owner of this property, orQI am the authorized representative of the property owner and I have advised the owner of 
this application and the intended work. The iDformation on this application represents an accurate description of the proposed 
work. I have omitted nothing that Jnight affect the decision of the Historic Preservation Commission. I QDderstand that the 
approval of this application by the Prince George's COunty Historic PreservatiOn Cominission does not constitute ·approval of other 
required permit applications. I agree to supply two additioDal photOgraphs of the proposed work when the work is completed. I 
will attend (or send a representative to attend) the Public Appearance on this application if it is not approved administratively. 

Signature of AJ)plicant Date 
0057-13 
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TO: 

THROUGH: 

FROM: 

DATE: 

MEMORANDUM 

Mayor and Council 

Joseph L. Nagro, City Manager 
Terry Schum, Planning Director 

Miriam H. Bader, Senior Planner 

October 31, 2014 · 

-___ .,..._.. _____ ....., .... ~ 

SUBJECT: Referral from HiStoric Preservation Commission for Historic Area Work 
Permit (HAWP) 
4618 College Avenue 
Steven Behr 

ISSUE 

This is a referral from the Historic Preservation Commission for a Historic Area Work Permit 
(HA WP) for the Holbrook House located at 4618 College Avenue. The property owner, Steven 
Behr, is required to apply for aHA WP since he is prop<>sing to alter an existing gravel, backyard 
parking area from a 6~car parking lot to a 5-car parking lot (including a designated handicapped 
parking space) and adding new gravel to the parking lot and driveway. The applicant is also 
proposing to add landscaping, whe~l stops, handicapped signage, a handicapped ramp, a bike 
rack, a rear-yard fence and may remove or relocate a shed. The Histone Preservatio1;1 
Commission will be holding a Public Heariilg on this application on November 18, 2014. 

SUMMARY 

Location . 
The subject property is located at 4618 College A venue, approximately 150 feet west of Rhode 
Island Avenue in the Old Town College Park Historic District. 

Existing Property Structures 
The property is improved with a 1,543 square-foot, 2.5-story stucco building and a 10' x 10' 
frame shed. 

· ·Proposal• 
The applicant is proposing to convert a single-family dwelling to a rooming house with 5 guest 
rooms for up-to 9 guests, which is a permitted use. 

Lot Size and Zoning 
The 0.23 acre parcel (10,000 square feet) and is zoned R-18 . . 
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Histocy of House and ·Property 
The dwelling on the property, referred to as the Holbrook House, was designated as a historic 
site (66-021-31) by Prince George's County in 1992. The Old Town College Park Historic 
District was designated by the County in January 2008 and was listed in the National Register of 
Historic Places as a historic district on December 4, 2012. The Holbrook House, which was 
constructed in 1927, is one of two known examples in Prince George's County of the Alhambra 
model of Sears, Roebuck and Company mail-order homes. 

The structure is currently operated as a single-family rental property but has a history of use as a 
rooming house and multifamily dwelling. In 1967, the owner, Mrs. Holbrook, rented three rooms 
upstairs and a basement apartment. A year later she rented an additional room upstairs. The 
house continued to operate as a rental property under the next <,>wner who purchased the property 
in 1973. In .1978, the house was again sold and the new owner indicated the property was owner­
occupied. When the property was sold agaiii in 2001, the new owner obtained rental licenses 
from the City for two units and ·a HA WP for the construction of an additiop to the rear of the 
house. Although a county use and occupancy permit was issuedin2002 when the addition was 
completed, it was for a single-family dwelling. The City of College Park inspected the property 
and issued a rental license .for three units. The current owner, Steven Behr, purchased the 
property in 2006 with the expectation that it could continue to operate as a three-unit multifamily 
dwelling. Also, a previous owner added the existing gravel driveway located in the rear yard 

. without pennits. · 

In 2009, the applicant applied for a Special Exception to convert the single-family dwelling to a 
two-family dwelling. Along with this application, the applicant @~)plied for a Departure from the 
required commercial·driveway standards. Both the Special Exception and the Departure were 
recommended for approval by the Prince George's Collllty Planiring Board but were denied by 
the District Council. The City was oppo~. One of th~ factors considered in the denial was that 
when the property. was designated as a historic site in 1992, the rear yard was covered with grass. 
Sometime after 1992, the owner cleared the rear yard of grass and vegetation and covered it with 
gravel to allow about six vehicle parking spaces. The rear yard.alteration appears to be an 
unauthorized modification of the environmental setting of the historic site done without Historic · 
Preservation approval. 

On May 13,2011, the Public Services Department sent a letter to the Applicant notifying him 
that since the District Cowicil denied the Special Exception, the use and occupancy permit is 
only authorized for the property to continue as a single family dwelling. Subsequent to receiving 
this notice, the Applicant ~nverted the interior of the structure back to a single-family home by 
removing the wall separating the new addition from the rest of the house as per the original plans 
submitted by the prior owner (but never constructed). Subsequently, the City validated the 
property as a single-family dwelling. Currently, the building has eight existing bedrooms, four 
bathrooms and three kitchens. 

On January 3, 2012, the applicant applied for permit 36083-2011-U to use the dwelling as a 
rooming house and permit 15799-2011-RG to improve the existing gravel parking lot. The 
applicant has also applied for a Departure of 11.4 feet from the required 22-foot driveway width 

108 



required for commercial driveways and for alternative compliance from th~ Landscape Manual . 
. A Type B bufferyard is required along the east property line b~ause the site is adjacent to a 
single-family dwelling (the struc~ on the west side is classified as a rooming house). The 
bufferyard cannot be located at the required location due to the existence of a s~ driveway. 
This will be heard by the Advisory Planning Commission pending the outcome of the HA WP. 

Old Town College Park Local Historic District Local Advisory Committee <LAC) 
The Applicant met with the Local Advisory Committee (LAC) on October 30,2014. The LAC 
reviewed the proposal under the Old Town College Park Historic District Guidelines (see 
Attachment 3). The main comments and concerns expressed by the LAC are as follows: 

1. The LAC would prefer the handicapped accessible ramp be designed with a more .· 
reside,ntial and historic appearance. The LAC is concerned that the submitted rainp is 
too cominerciallooking iri design. However, since the handiCapped ramp is loeated to 
the rear of the property and will not be visible froin the. front, the LAC is not as 
troubled abOut this; They recommend that the applicant submit ~ less iristitutional 
lookiitg handicapped ramp, if possible. 

2. The LAC would like the proposed shrubs along the western edge of the driveway (15 
boxwoods) to be reconsidered. Their concern is that they do not want these 
boxwoods that are proposed to be spaced very dose together to create a front yard. 
hedge/fence. They are not opposed to landscaping at this location for the purpose of 
defining the western edge of the driveway and preventing front yard parkirig; 
however, they are opposed to creating a hedge/fence at this location since front yard 
fences are prohibited. Also, they are concerned that the plantings could create a 
visual obstruction. for vehicular traffic. The LAC recOmmends that the applicant 
reconsider the type of material at this location, keeping in mind the height at maturity 
and the spacing: 

3. The applicant is proposing to plant a Thornless Honey locust (2.5-inch to 3-inch 
caliper) in front of the howe. The LAC is concerned that this tree may block the 
view of the house as it reaches its mature size. They recommend that the applicant 
reconsider such a large tree .at this location. 

4. The applicartt is proposing to plant 3 Pin Oaks (25·inch to 3-inch caliper) and 2 
Honeylocusts (2.5.:.inch to 3-inch caliper) in the rear yard. The LAC is concerned that 
this may be too many trees for the area proposed, limiting the chances of 
survivability. They recommend that the City Horticulturist review the landscape 
plan, keeping in mind this concern. ' 

5. The LAC would like the applicant to consider replacing the windows in front that 
were r~laced many years ago prior to the current ownership, with windows that 
would be mf)re in character with the historic nature of the house. 
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Fences and Landscape: "New fences should follow contributing examples in scale and 
material and should be compatible with the historic district." Landscaping should be 
replaced "in..;kind or with similar species for contributing properties." 

Site Features and Improvements: "The character of a historic district comes not only from 
its building but also from the private and public spaces and. features that surround and help 
define the historic resources." SittHinprovements need to be reviewed in context with the 
sti"eetscape environment. · 

RECOMMENDATION 

Ci~ staff recommends supporting the findings of the LAC subject to these additional conditions: 

1. Install new timber framing along the driveway in the front yard and/or revise the 
landscaping per the LAC recommendations. 

2. ·The site plan shows a 1 O~foot by 1 0-foot framed shed to be removed or relocated. If 
it is relocated, the applicant shall indicate the location on the site plan~ ' 

Attachments: 
Attachment 1: Letter to Mayor Fellows from Historic Preservation Commission providing 

notice of Historic Area Work Permit Application 
Attachment 2: Historic Area Work Permit Application 
Attachment 3: Site Plan (sheets 1-4) 
Attachment 4: Relevant Excerpts from the Old Town College Park Historic District 

Guidelines ·· 
Attachment 5: District Council Decision on Special Exception 
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EXHIBIT 16 
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Historical Marker for Holbrook House 
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Close-up of Driveway 



4618 College Park Main Level- Floor Plan 

Er1trYRoom 
15' 4•,x 8' 3' 

46-18 Second Level Floor Plan 

4618 Basement Level Floor Plan 
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EXHIBIT 18 
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From: Kathy Bryant [mailto:kbryant20740@yahoo.com] 
Sent: Tuesday, December 02, 2014 4:45PM 
To: Kathy Bryant 

EXHffiiT19 

Subject: Notice of Public Hearing for a Departure Request- 4618 College Avenue - Dec. 4 7:30pm City 
Hall 

Residents of Old Town, 

An appeal has been made to the City of College Park Advisory Planning Commission for a Departure 
under Section 190-9 and Alternative Compliance under Section 190-16 of the Code of the City of College 
Park for 4618 College Avenue, Lot 5, Block 16. 

The specific request is for a departure of 11 feet, 4 inches from the required 22-foot driveway width and 
alternative compliance from the standards of the Prince George's County Landscape Manual. 

The applicant is Steven B. Behr, who has requested departures several times over the years. 

In the past, Steven Behr has requested many departures. 
I have always attended the hearings for his requests for departures and have testified and fought against 
all of them. 
I would testify against this proposed departure. 

However, I cannot be there because I have a photography job that night. But if you have concerns, 
please attend. 
Kathy Bryant 
President, Old Town Civic Association 
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_ Applicant Proposa l 
:.-c~ the existing Single-Fanilly Dwelling to a 

Rooming House. 
Rooming House Definition: "A dwelling in which (for 
compensation) lods!ing (excluding meals) is furnished l:Jy 
the inhabitants to rour (4) or more, but not over nine (9) 
guests. The dwelling shall contain not over five (5) 'Guest 
Rooms.'" 

~ - Malee chan~ to site to accommodate the Rooming 
House Use, which requires: 

a. A driveway and p;~rking lot that meets the commercial 
mndards in the Zoning Ordinance. 

b. Compliance with the Landscape Manual. 
3- Obtained an HAWP to validate the existing parking lot 

and proposed landscaping on 11-18. 

4 · Obtain a Departure for Driveway Width from City 
5· Obtain Alternative Compliance for Eastern Landscaped 

Buffer from Planning Director. 
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Landscape 
Plan for 
4618 
College 
Avenue 

' ' 1. 

,, . 
·' 

Required Findings: 
(I) hrposes ofZoaiaa OrdiDaaa are eqody or~ osved by proposal: 

a. f>rpyjde aut!lcietJ! o!!-l!!n!o! Dlf1oDQ 
5 parlang spac:ea ..., required 8nd providDd 
IDdudiDQ 8 hendialppad accesaible space 

b. Requce on-street partang and rtduca accaa oo1nts 
Pal1<ing WIH be proV!dDd on srte m e rear J*lcjng area. 
Accesa to College Ave is limrted to one driveway located 10 the east side 
yard 

c. Pro1a<:l Ill• m identll! charac!Jr Qf !!!identill I!H! 
The requesled departiJre to reduce the required driveway wid111 from 22-fee! 
Wide to 16.6 feel wide wii help protect lhe reslclent!al cn81'11darwhere 
narrower driveways are pnMJIInt. 

d. Provide convarnent parking and jnqaye amenttiea 
PropoeDd per1<inq is directly behind house 
Lendscape pion Will remove 1nvasive bamboo and plant native trees end 
shrubs, enhandng the environment 
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Required Findings: 

(l) Tbe departure is tile lllillim•• •eceuuy 

•Driveway meets Rquind width (22-feet) to lhe rear oflhe bouae 
oQnly need departure far when: driveway aarrow.o between lhe hoUX5 and continues to 
tbe front curb-<:ut (16.6 feet betweon ho..-). 
•The opplicout could meet lhe minunum requind wtdtb in front of lhe boUle but not 
wilheut neglli....!y 11fectiDs the raicleatial ~ of lhe on:a. 
•Also, tbe driveway would enc:rooch in &ont of the bouse and thus requue a variance. 

City Staff Recommendation --- --. 

Staff recommends approya] of the requested departure of 11.4 
feet from the required ;a ;a-foot driveway width :.mb the 
following rondjtions: 

1. Revise si~ plan to: 

a. Show new timber framing to contain the gravel 
drneway in the front yard. The width of the driveway 
in the front yard shall not exceed u feet on the subject 
property. 

b. Indicate location of shed to be relocated in the rear 
yard. 

c. Show required R-18 building setbacks or place an 
asterisk after "required" to explain that the building 
was constructed in 1927 prior to Zoning Regulations. 

Required Findings: 
(J)UIIIque-or_te,.......t-

•The house .,,.. built m 1927 befon zoniDa (1928). 
•The two oc&bhorms ho""" arc only 16.6 feet apllt. 
•The Iota~ aorrowforaproperty iD lhe R-11 ~ MiD. LotWidlh is 1~-feet,lhe 
lot width of 11m lot is lG-fect. 
•Driveway oould pbymcally widm opio in froot oflhe houNs but lbia would liCCCRitole the 
dnvcway maooo:bing mto lhe frout yord of the subjoct dwellioa aDd would be c:oou.y to the 
resiclomtial cllanctor of lhe uca. 

~City Staff Recommendation (~ant . 1) 

•· ~ .. ~!~::.=the clrMway and parking aru with gravel or 

3· No more than 9 guuts/m ~pie (including the operator) shall~ 
all~d to live in the roornms house at any given time. 

4· If the parking area is to~ illuminated, the lighting ahall ~ ananJ<d 
so as not to reflect or glare on land used for raideD!W pwposes. 

5· All refuse shall be oontaiDed m covered bins. 

6. Outdoor storage shall be prohibited with the exception of bicycles. 

7· Parlcing shall be prohibited in the driv~ ~ .n times including 
parking in frnnt of or alollj!. side the bouse. Parlting ;. only permitted 
in the de!oignated rear ~ lot. Tbe applicant sliaiJ post sigmge 
stating thiS prohibition in a VISible location. 
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City Staff Recommendation (Cont. 2) 
~ · - --

Altmatm: Cgmpliapcr RccPmmcndmon 
Tbe Planning Din:ctor bas r=>mmended appi'OVi>l of the~ 
compliance mjunt from attain~ in the !Anchcope Manual 
subject to the bllowing conditions: 

1. Revise the laodlcopo plan ODd plant list to: 
a. Reduce nii!DbuofHooqr Locustmes in ruryard to1 nee. 
b. hploco Pin Oaks in reM yard with: )opancae Soowb.U. or Dative 

species such u Hop Hornbam or Viburnum~ (dilatum. 
dentUum pnmii>lium, trilobum). 

c. Substituto Boxwoods in front yard with Binls Nat Blue Spruce. Plant 
Uld rmlnQiD to ...,;d pWrts from forming a bedse that exceeds 4 fe.t 
in height. 

d. Rr-nse quantities in lmdscape schedule to reflect quantities shown on 
Landscape Plan. 

e. Revise the landscape Plan to ldlect the .,.. .. shown mnoved on the 
oikplanclated 12/09/14-

f. Corroct Table J . of the Undscape Plan to incliak that shack trees 
pr<Mded aro worth 10 plant units not JO plant units as shown 
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1 

2 TRANSCRIPT OF PUBLIC HEARING 

3 COLLEGE PARK ADVISORY PLANNING COMMISSION 

4 CPD-2014-01: Departure of 11.4 feet from the Required 22-foot 

5 Driveway Width and Alternative Compliance From the 
6 
7 Standards in the Prince George's County Landscape Manual 
8 
9 Applicant: Steven Behr 

10 Location: 4618 College Avenue 

11 Date: December 4, 2014 

12 Present: Commissioners: Mary Cook, Chair, Lawrence Bleau, James 

13 McFadden, Rose Greene Colby and Christopher Gill; Planning 

14 Staff: Terry Schum, Miriam Bader and Theresheia Williams; 

15 Attorney: Sue Ford 

16 Public Hearing was called to order at 7:36p.m. 

17 Mary Cook: The planning staff will be sworn in and present their staff report. We will 

18 then take testimony from the applicant and anyone else who has signed up to speak. Please 

19 state your name and address for the record. 

20 Miriam Bader: Miriam Bader, Senior Planner, 4500 Knox Road, College Park, MD. 

21 Steven Behr: Steven Behr, 14835 Melfordshire Way; Silver Spring, MD 

22 Francis M. Silberholz: Francis M. Silberholz, 1101 Mercantile Lane, Largo, MD 

23 Bradley Farrar: Bradley Farrar, 4614 Clemson Road, College Park, MD 

24 Mary Cook: Do you promise to speak truthfully in the testimony you are about to give? 

25 Miriam Bader: Yes. 

26 Steven Behr: Yes. 

27 Francis SilberhoiZ: Yes 

28 Bradley Farrar: Yes. 
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1 Mary Cook: Okay, so we are going to move on to Ms. Bader who will give us a 

2 presentation on the case. 

3 Miriam Bader: This is a departure request from driveway width for the Holbrook House 

4 located at 4618 College A venue. The applicant, Steve Behr, has owned the house since 

5 2006. The Holbrook House was designated as a historic site by Prince George's County in 

6 1992. The Old Town College Park Historic District was designated by the County in 2008 

7 and was named as a National Historic District on December 4, 2012. The Holbrook House, 

8 which was constructed in 1927, is a 2.5 story stucco building and is one of two known 

9 examples in Prince George's County of the Alhambra model of Sears, Roebuck and 

10 Company mail-order homes. On the screen is the location map so you will be able to orient 

11 yourselves to where the property is located. It is approximately 150 feet west of Rhode 

12 Island Avenue. The 0.23 acre parcel (10,000 square feet) is zoned R-18 which is a 

13 multiple-family medium-density zone. The abutting properties to the east and west are also 

14 zoned R-18. The block also has R-55 zoned properties. The comer property is a dry 

15 cleaner with a rooming house above it. The property to the west is a rooming house and 

16 the property to east is a single-family home. Typically, the houses in this area are two lots. 

17 The birds-eye view of the property shows the existing gravel drive that leads up to the 

18 house, and the rear parking area. The applicant is proposing to convert the existing single-

19 family dwelling to a rooming house. A rooming house is defined as "a dwelling in which 

20 (for compensation) lodging (excluding meals) is furnished by the inhabitants to four ( 4) or 

21 more, but not over nine (9) guests. The dwelling shall contain not over five (5) 'guest 

22 rooms." Guest room is defined as "a room or suite of rooms in which living and sleeping 

23 accommodations are provided for 1 or more paying visitors and there is no provision for 

24 cooking." Second, the applicant is proposing to make changes to his site in order to 

25 accommodate the rooming house use, which is considered a commercial standard, so he 

26 needs to meet the commercial standard for the driveway. A single-family home does not 
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1 need to have a commercial standard driveway. Also, he would need to comply with the 

2 Landscape Manual. He is not able to comply with the Landscape Manual in one 

3 circumstance, because he is required to install a buffer, which is located where the 

4 driveway is. That's why he is seeking Alternative Compliance. In the City's ordinance, he 

5 seeks Alternative Compliance through the Planning Director, in a separate process. The 

6 third thing is that he has to obtain a Historic Area Work Permjt(HA WP) to change the 
··.< 

7 environmental setting. The applicant has already gone through the HA WP process. He 

8 went before the Local Advisory Committee (LAC) on October 30, 2014 and before the 

9 Historic Preservation Commission (HPC) on November 18, 2014. The applicant is 

1 0 proposing a departure of 11.4-feet from the required 22-foot width that's required for the 

11 rooming house. The existing gravel driveway is 10.6 feet wide at its narrowest point to his 

12 property line plus 6-feet on the neighboring property, which is a total width of 16.6 feet at 

13 the narrowest point. There is a joint driveway agreement, which was recorded on June 26, 

14 2001, that allows the people to use the joint driveway space. The existing parking lot is 

15 larger, but the applicant is proposing to reduce it to 5 parking spaces, which is the required 

16 amount of parking spaces he is supposed to have for the rooming house. He is also 

1 7 required to install an access ramp for the handicapped parking space. Also, a 6-foot high 

18 board-on-board fence should be installed to serve as a buffer since he is asking for 

19 Alternative Compliance. If the buffer is installed, it would lessen the impact on the 

20 adjoining property owner. The site plan also shows an existing timber curb that is in 

21 disrepair, so staff is making that a condition to be replaced. In his proposed landscaping 

22 plan, he will be removing the invasive bamboo, which is shown on the site plan. He is 

23 proposing to put a Honey Locust in front and two Honey Locusts in the rear with three Pin 

24 Oaks. He is also proposing to put 15 Boxwood trees on the western edge of the property, 

25 which will discourage parking in the front of the home. The required findings for granting a 

26 departure request are: 
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1 1. The purpose of the applicable provisions of the Prince George's County Zoning 

2 Ordinance will be equally well or better served by the applicant's proposal. It is 

3 broken down into 4 different criteria. 

4 · a. Did the applicant provide sufficient off-street parking? He is required to 

5 provide 5 parking spaces and that is what he has provided including a 

6 handicapped accessible space. 

7 b. To reduce the on-street parking and access parking points. Parking in the rear 

8 will reduce the on-street parking and he only has one access point, the one 

9 driveway off of College A venue. 

10 c. To protect the residential character of the residential area. The requested 

11 departure is to reduce the required driveway width from 22 feet to 16.6 feet 

12 wide at the narrowest point. He does meet the driveway width in the rear of the 

13 house. A narrower driveway will help him protect the residential character. If 

14 not, then he would widen it to 22- feet and it would be out of character and it 

15 would have to go in front of the house. 

16 d. To provide convenient parking and loading areas, which are convenient and 

17 increase the amenities in the Regional District. The proposed parking is directly 

18 behind the house so it is very convenient to the residents that live there. The 

19 landscape plan does show that he is going to be removing an invasive bamboo 

20 and planting native trees and shrubs. We did go out to the site with the City 

21 Horticulturist to see if he is putting in the kind of landscape that we would like 

22 to see at that location. She made some suggestions on landscape materials. I 

23 have talked to the applicant about it and he seems willing to go with those 

24 suggestions. 

25 Lawrence Bleau: Can I ask you a question about the fourth finding? 

26 Miriam Bader: Sure. 
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1 Lawrence Bleau: I think I recall somewhere else in your report about bicycle racks being 

2 installed? 

3 Miriam Bader: Yes. 

4 Lawrence Bleau: That should probably be included in item d. 

5 Miriam Bader: Yes, you are correct. He is providing a bicycle rack, and that was at 

6 staffs suggestion. It will be in the rear, so it won't affect the curb side appeal of the 

7 property. Also, with respect to amenities, he will be providing a handicapped space and 

8 handicapped ramp. I don't know if it would be considered an amenity, but it is an 

9 improvement to the property. The second part of the departure findings is the minimum 

10 necessary. As I mentioned before, the driveway meets the minimum required width of22-

11 feet in the rear of the house. However, the departure is needed because the two homes are 

12 16.6 feet apart, so he has that difficulty, but that is an existing circumstance. We could 

13 require that he meet the 22-feet in the front of the house, but that means that would 

14 encroach in front of the house and he would have to go through a variance process. Also, it 

15 doesn't fit in with the character of that neighborhood. In terms of the unique conditions to 

16 alleviate circumstances, the house was built in 1927, which was before the Zoning 

17 Ordinance in 1928, so that's part of the reason why the homes were so close together. The 

18 two neighboring houses, as I mentioned before, are only 16.6 feet apart. The lot is 

19 exceptionally narrow for property in the R -18 zone. In the R -18 zone, the required 

20 minimum width is 85 feet and this lot is only 50 feet. As shown in the zoning map, most of 

21 the properties in the area are on two lots, so they have 100 foot width. Again, as I pointed 

22 out before, the driveway could physically widen in front of the house, but it would 

23 necessitate the driveway encroaching in the front yard and would be contrary to residential 

24 character. Therefore, since it appears that he has met the required findings, staff is 

25 recommending approval of the requested departure of 11.4 feet from the required 22 foot 

26 driveway width with the following conditions: a) That he revise his site plan to show the 
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1 new timber framing to contain the gravel driveway in the front yard. The width of the 

2 driveway of the front yard shall not exceed 11 feet on the subject property. He is also 

3 proposing to put timber framing around where the bamboo is and also to defme the parking 

4 area. b) Indicate the location of the shed to be relocated to the rear yard. What he needs to 

5 do is show that it will comply with the Zoning Ordinance. It needs to meet the setbacks 

6 and cannot be in the required buffer yard. I talked to the applicant and he understands that 

7 ifhe cannot meet the zoning ordinance requirement of the 3-foot setback of the side 

8 property line, then he will not be able to relocate the shed. In his site plan, he said that the 

9 shed is either going to be removed or relocated. We just wanted to clarify that if he 

10 relocates it, it has to meet the zoning ordinance requirements. 

11 Lawrence Bleau: I thought it was a 1-foot setback for accessory structures. 

12 Miriam Bader: Three feet. c) He has to show the correct required R -18 building setbacks 

13 or place an asterisk after "required" to explain that the building was constructed in 1927. 

14 This is just a technicality on his site plan that he needs to clarify. I think what he put on the 

15 R -18 building setback was "not applicable." It's applicable, so he can make that change. 

16 d) To designate locations for "no parking in driveway" signs, which we feel will be a 

17 minimum of two signs. The photo shows a car parked in the driveway and sometimes 

18 when I go out there cars are parked on the site also. So ifhe is asking for a departure to 

19 reduce the width, he shouldn't further reduce it by having cars parked there. We have 

20 talked to the applicant about this and he understands. We are thinking that one sign should 

21 be put on the side of the house and a small free-standing sign on the property. 

22 Mary Cook: I have a question. The whole reason for doing this is that it is supposed to 

23 be two-way traffic there? 

24 Miriam Bader: Right correct. 

25 Christopher Gill: I think it's marked that way on the map. 
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1 Miriam Bader: That's why it's 22-feet wide, so that each side would be 11 feet. So those 

2 are the first set of conditions. The second condition is to replenish the bare areas of the 

3 driveway and parking area with gravel or dust-free surface, that's what the applicant was 

4 intending to do anyhow, but we just wanted to clarify that. 3) No more than 9 guests/10 

5 people including the operator shall be allowed to live in the rooming house at any given 

6 time. 

7 Sue Ford: Can I interrupt you for a minute? 

8 Miriam Bader: Yes. 

9 Sue Ford: There's been a lot of back and forth between the staff, attorney, county and the 

10 applicant over the last couple of days on this. City attorney, Suellen Ferguson, has been the 

11 principal one involved, and so I have a late breaking message from her. I just want to make 

12 sure that the applicant has an opportunity to understand what the latest thought is. What 

13 Suellen Ferguson is saying, I am just paraphrasing here, is that she is indicating that 

14 Maryland-National Capital Park and Planning Commission (M-NCPPC) and the 

15 Department of Permitting Inspections and Enforcement (DPIE) together are supposed to 

16 determine the issue of the number of people allowed in the house. I guess it is a question 

17 of9 versus 10. I guess there is an issue also about the number ofkitchens in the house and 

18 whether the rooms are required to be furnished. So I am not suggesting that we make any 

19 findings or determination. It's really not part of our decision here tonight, but as part of the 

20 recommendation we would recommend that the M-NCPPC and DPIE take action and 

21 resolve those issues. That would just be part of APC's recommendation. I didn't want to 

22 blindside the applicants. That is the recommendation I am hearing as of this afternoon. 

23 Steven Behr: Should we take that out and say something different. 

24 Sue Ford: I think that would be better. So for the recommendation, this will be written up 

25 in the form of a resolution and whatever the APC decides one way or the other. If they 
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1 determine to make one of the recommendations I just indicated, it's up to the APC to 

2 decide that or not. I just wanted to let you know before you started your case. 

3 Steven Behr: I appreciate that. I do know that the County Code does allow for 9 guests, it 

4 specifically says that, but I didn't see anything that limits it to a number of people including 

5 the operator. It allows for an operator and up to 9 guests. 

6 Sue Ford: It is my understanding that it is partially because you only have 5 parking 

7 spaces, that's why it is a relevant issue. 

8 Steven Behr: This section was written before 1927? 

9 Sue Ford: I understand you are asking for a departure, something different than what's 

10 allowed by the code that deals with parking in driveways. And you are proposing 5 spaces 

11 that's why it is relevant. 

12 Mary Cook: Okay can we finish with staff presentation? 

13 Sue Ford: Sure, I'm sorry; I just wanted to include that. 

14 Miriam Bader: Okay, 4) If the parking area is to be illuminated, the lighting shall be 

15 arranged so as not to reflect or glare on land used for residential purposes. 5) All refuse 

16 shall be contained in covered bins. 6) Outdoor storage shall be prohibited with the 

17 exception ofbicycles. Just to let you know about the Alternative Compliance, the Planning 

18 Director has recommended approval of the Alternative Compliance request from certain 

19 requirements in the Landscape Manual subject to the following conditions: 1) Revise the 

20 landscape plan and plant list to: a) Reduce the number of Honey Locust trees in the rear 

21 yard to 1 tree. There was a concern about overcrowding and this was something that was 

22 pointed out by the Local Advisory Committee (LAC). b) Replace the Pin Oaks in the rear 

23 yard with: Japanese Snowbell or native species such as Hop Hornbeam, c) Substitute 

24 Boxwood in the front yard with Birds Nest Spruce. We were concerned about them turning 

25 into a hedge that could exceed 4 feet and then you would have a front yard fence, which the 

26 zoning ordinance does not allow. That's why we are making a recommendation to 
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1 substitute it with Birds Nest Blue Spruce because it doesn't grow that high. It should be 

2 easier for the applicant to maintain and not exceed 4' in height and it would not have that 

3 hedgy effect, it's more of a round bush. d) Revise the quantities in the landscape schedule 

4 to reflect quantities shown on the Landscape Plan. These were just inconsistencies so we 

5 just want to make sure that everything is consistent. We met with the applicant and he 

6 revised his site plan but I don't know if he was able to do all the pages because we were 

7 under a tight time frame. e) Revise the Landscape Plan to reflect the trees to be removed 

8 on the site plan and f) Correct Table 3 of the Landscape Plan to indicate that shade trees 

9 provided are worth 10 plant units, which was just a minor typo. That concludes my 

10 presentation. I would like to enter the revised staff report, the Power Point presentation and 

11 the letter from Kathy Bryant addressed to the Old Town residents into the record. 

12 Christopher Gill: I have a technical question about this. The letter was not actually 

13 addressed to the Advisory Planning Commission. Can we just add it to the record anyway? 

14 Sue Ford: You can add it to the record, and give it whatever weight you choose to give it 

15 given the circumstances of its introduction. 

16 Christopher Gill: Okay. 

17 Lawrence Bleau: What should we designate it as? 

18 Christopher Gill: It will be Exhibit 19. 

19 Miriam Bader: Well that concludes my presentation; I am here for any questions. 

20 Christopher Gill: Can I ask you a process question. Are we being asked to approve both 

21 the revision to the site plan and the Alternative Compliance recommendation? 

22 Miriam Bader: The Alternative Compliance is decided by the Planning Director. 

23 Christopher Gill: Okay. 

24 Miriam Bader: It was a little bit confusing when we were reading the ordinance, because 

25 it did seem to say that it had to be a public hearing. 

26 Terry Schum: We just wanted to get it on the record here. 
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1 Mary Cook: Okay. So you are done Miriam? 

2 Miriam Bader: I am done. 

3 Mary Cook: Okay, Mr. Behr, would you like to present your case? 

4 Steven Behr: I think that staff has done a very good job on providing the case by the City. 

5 We have had a lot of discussion and I want to thank everyone who has been involved in 

6 this process, because it has been a long time coming. There has been a lot of back and forth 

7 and figuring out how it meets the criteria, especially with being an historic house. In 

8 regard to the letter from Kathy Bryant, I really am not sure what her concern is. Just to 

9 clarify what she said, I've only applied for one departure in the past and it was basically 

10 this exact same departure, driveway width for a prior use. That was approved by the LAC, 

11 they were in favor of it, but it was eventually overturned by District Council because of the 

12 exemption issue. 

13 Mary Cook: We were unclear about that too. Is there anything else you would like to 

14 add? 

15 Steven Behr: Is there anything Bradley that you would like to discuss? 

16 Bradley Farrar: Again, I would like to reiterate, I think staffhas done an excellent job in 

17 working with us to resolve all the issues and making sure that we comply with the code and 

18 the communities. We want to make sure that the property continues to reflect the 

19 community. Ms. Bader and the staff worked hand-in-hand to do that. We agree with 

20 staffs recommendation and move for the commission to adopt the departure. 

21 Mary Cook: We didn't really go to staff for any questions. Are there any questions for 

22 staff before we move on? 

23 Lawrence Bleau: If at some point, the house is modified to turn one of the suites into two 

24 separate rooms, would that trigger an increase in the requirement for parking spaces. 

25 Miriam Bader: Remember the definition says they can't have more than 9 guests and they 

26 can only have 5 guest rooms. So the parking requirement is for 5 guest rooms. What's 
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1 unclear is the definition of guest room where it says a room or suite of rooms. So that's 

2 where we need the clarification from M-NCPPC and DPIE on suite of rooms. Does that 

3 mean you can have two bedrooms, or a kitchen when it says you can have one? But what 

4 the ordinance says is not more than 5 guest rooms, so they did one parking space per guest 

5 room. 

6 Lawrence Bleau: I can imagine subsequent owners saying, "I will just put up a wall 

7 between these two and make another rental area." All of a sudden parking is not in 

8 compliance. 

9 Terry Schum: So under this use, the parking requirements are not going to change. If the 

10 applicant wants to change the use, that's another story. Unless it's changed to a single-

11 family home and then of course you wouldn't need the 5 parking spaces. 

12 Sue Ford: For the procedural questions about the Landscape Alternative Compliance, if 

13 staff could just clarify, and I am working from Section 190-16 of the Code with regard to 

14 Alternative Compliance and I presume the property was posted and no one from the public 

15 requested a formal hearing? 

16 Miriam Bader: That's correct. We posted the sign within the 15 days and no public 

17 hearing was requested. 

18 Sue Ford: I just wanted to put in the record that no hearing was requested. 

19 Lawrence Bleau: Has there been any feedback from the neighborhood or the civic 

20 association. 

21 Miriam Bader: We got the e-mail from Kathy Bryant and also Mr. Schnabel came in and 

22 asked questions. I gave him a copy of the report and it seemed to address his concerns. I 

23 think most people have more concerns with it going to a rooming house than with the 

24 departure. 

25 Mary Cook: Right and our purpose tonight is the departure. Does anyone have any other 

26 questions of either the staff or the applicant? 
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1 James McFadden: No, I have been watching the e-mail traffic that comes out of Old 

2 Town and I have not seen anything on this until I saw Kathy's e-mail. 

3 Mary Cook: You haven't seen anything at all? 

4 James McFadden: Nothing. There has been no e-mail. 

5 Mary Cook: They must not be upset because they are not sending anything. 

6 James McFadden: Well, Nigel, I and Richard are on the LAC and we unanimously 

7 approved the plan with some comments that are included in the staff report. I was kind of 

8 surprised that I didn' t see anybody from the neighborhood there then. Once again, they are 

9 not here tonight, so I don't think that they are after them with pitch forks. 

10 Christopher Gill: What would be the implication if we didn't approve this? 

11 Sue Ford: You are just making a recommendation, so it is likely the applicant could 

12 possibly be unhappy with that determination and then take it to the Council. The applicant 

13 is also entitled to file exceptions to your recommendation. 

14 Christopher Gill: Okay. 

15 Mary Cook: Is there anything else? 

16 Lawrence Bleau: We need to clarity the language on #3 under recommendation. 

17 Mary Cook: Right. 

18 Christopher Gill: I am still not clear why that is in there at all. 

19 Lawrence Bleau: It is just reiterating the defmition to put it in the record because it's 

20 obvious. 

21 Christopher Gill: Isn't that redundant because it is already covered by the use. And there 

22 is some confusion around it but that's ultimately something that can easily be settled with 

23 the County. 

24 Lawrence Bleau: As Ms. Ford suggests, we could remove this language and put in 

25 language of our own that is referencing an agreement with Park & Planning and just make 

26 that part of the requirement. 
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1 Christopher Gill: I'm still not sure that would be strictly necessary, but it shouldn't be a 

2 problem. 

3 Lawrence Bleau: I think it would be the best solution of the definition being used. 

4 Sue Ford: I think the issue is relevant because you are dealing with parking and parking 

5 spaces. It's relevant enough to include a recommendation of a condition that it be properly 

6 resolved through the proper channels. 

7 Mary Cook: Well if you don't have anything else, someone can make a motion. Can we 

8 add to our motion that it be resolved with Park and Planning? 

9 Christopher Gill: What kind of provision could we put in there? Could we say that they 

10 can't start construction until... I'm just not clear what we would do. What if the County 

11 comes back with an answer we don't like? 

12 Terry Schum: I've got a suggestion. Maybe because this really revolves around the 

13 applicant obtaining a Use and Occupancy (U&O) permit, perhaps the condition would be 

14 prior to the issuance of the U&O permit the maximum number of guests/occupants of the 

15 dwelling shall be determined by M-NCPPC. 

16 James McFadden: And that other body. 

17 Terry Schum: And DPIE. 

18 Bradley Farrar: But that would be a part of the Use and Occupancy permit. 

19 Terry Schum: Yes it would. 

20 Christopher Gill: This is exactly what I was saying earlier, because it seems redundant 

21 because they are going to have to do that as part of the occupancy permit anyway. 

22 Sue Ford: Again, Ms. Ferguson suggested also that with the same action item that the 

23 number of the kitchens and furnishings be put in the resolution by M-NCPPC and DPIE. I 

24 also make for condition 1.d. to the extent that staff indicated where staff would recommend 

25 that the two "no parking" signs be located, that we clarify this condition to indicate what 
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1 staff said. I guess one would be on the house on the side, and one would be free-standing 

2 in the front yard. I think that would be a little clearer as far as that condition. 

3 Steven Behr: I am not sure if you could put one on the house without going back to the 

4 Historic Preservation Commission. 

5 Sue Ford: Could it be next to the house? 

6 Steven Behr: I would believe so. I think it would only be a problem if the sign were 

7 actually attached to the house. 

8 Sue Ford: Okay, why don't we say either immediately beside the house and/or attached to 

9 the house. 

10 Steven Behr: We could just have it detailed on the site plan. 

11 Terry Schum: I think the intent of this was to show the location on the site plan. Revise 

12 the site plan to show the location of the "no parking in driveway" signs. We could be more 

13 specific. 

14 Sue Ford: It's just because staff was specific in the report indicating where she thought 

15 the signs should be located. 

16 Terry Schum: It would be along the side of the house and then along the driveway in the 

17 front yard. 

18 James McFadden: Had this come up at the LAC, I don't think they would have really 

19 been concerned about a sign of that size on the side of the house where it is really not 

20 visible from the front. However, I am not prepared to say that would be our 

21 recommendation because there are two other members and I don't know how Howard at 

22 the Historic Preservation Commission would feel about something like that since it is 

23 permanently affixed to the house. I am glad he brought that up; there might be an issue 

24 outside of the LAC with Historic Preservation Commission. Even though I personally 

25 think, I would rather have it there than have another post stuck in front of the house or the 

26 side where it is visible. 
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1 Christopher Gill: That would be my inclination. 

2 Lawrence Bleau: What is wrong with the language as it is? 

3 Sue Ford: I would just suggest to the extent that staff indicated that the two "no parking" 

4 signs, one should be in the front of the house in the driveway, and the other one I think you 

5 could just say should be either attached to or immediately adjacent to the side of the house. 

6 Simple as that and they could figure it out. 

7 Miriam Bader: Okay, but should we add language that says as long as it doesn't 

8 necessitate a Historic Area Work Permit (HA WP) then he would have to go back? 

9 Sue Ford: You could say at the preference of the applicant, so if they decide that they 

10 don't want to attach something to the side of the house because they have to get another 

11 permit and they would rather put something on a pole right next to the house, that would be 

12 their choice. 

13 Miriam Bader: I am wondering if even the pole for a free-standing sign would necessitate 

14 a HAWP permit? 

15 Christopher Gill: I'm still not clear why the original language doesn't work if they have 

16 to designate a location. 

17 James McFadden: I still remember the LAC understood that there were going to be "no 

18 parking" signs. So that was not an issue at the time. I don't remember the placement of the 

19 signs being discussed, just that there would be a minimum of two. 

20 Miriam Bader: Okay good. 

21 Christopher Gill: Since this is already adding one, which is a revision to the site plan 

22 somebody is going to see that before it happens. They can't just designate and just go out 

23 and do it. It will be on the site plan. So it will go through review and if that picks up any 

24 issues somebody will send it back to the LAC or somewhere else. 

25 Mary Cook: So just say something like the sign locations as indicated on the revised site 

26 plan. 
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1 Christopher Gill: But again, I am not sure why the original language doesn't work. 

2 Sue Ford: Staff indicated that there is a reason to have signage both on the side of the 

3 building and free-standing. Staff doesn't want parking on the side of the building, nor does 

4 staff want parking in the front of the building. So I think we should be specific, it's not just 

5 putting two signs anywhere you want on the property. I think we need to be specific about 

6 the general vicinity where they should be and then it would be up to the applicant as far as 

7 the specifics of where they can get approval to actually put the signs. I think we should 

8 indicate in a recommendation the general vicinity where the signs would be located. 

9 Christopher Gill: So we can say designate location for "no parking in driveway" signs, 

10 with at least one between the front of the house and the sidewalk and one between the front 

11 of the house and rear ofthe house along the driveway. 

12 Sue Ford: I think that would be fine. 

13 Lawrence Bleau: Okay. Actually looking at one of the pictures I was thinking, the front 

14 part of the driveway, I would be tempted to even narrow the front part of the driveway 

15 since it doesn't even meet the apron in the street to get a little more green space in front of 

16 the house. 

17 Christopher Gill: Doesn't it angle? 

18 Miriam Bader: They were going to move it up to 11 feet, so we said not to exceed 11 

19 feet. 

20 Lawrence Bleau: So it would be narrower? 

21 Miriam Bader: Yes, because it sort of expands. 

22 Christopher Gill: Yea, there is a little bit more of a curve. 

23 Lawrence Bleau: I remember seeing the picture. 

24 Steven Behr: I don't think there is going to be nearly as big of a concern as it is today. We 

25 are sharing the space and they have to have room to get through. I just didn't want to 
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1 encroach on the shared driveway space as much as possible because that wouldn't be fair to 

2 them either. 

3 Lawrence Bleau: Another thing I noticed is the gravel is going onto the adjacent property 

4 also, but we can't do anything about that tonight. On the right side, there are no timbers to 

5 stop it. 

6 Miriam Bader: But luckily they have the vegetation to stop it. 

7 Lawrence Bleau: Okay. 1.d. we fixed, now back to 3. Should we take out 3 altogether, 

8 reword it or go with original wording? 

9 Mary Cook: Terry gave us some good wording. 

10 Miriam Bader: Yes, she was saying something about prior to the U&O. 

11 Sue Ford: Okay, here is a proposal since I will be involved in writing this. We could say 

12 that condition #3 could say "prior to the issuance of the Use and Occupancy permit the 

13 maximum number of guests and/or occupants as well as the number of kitchens and the 

14 furnishings requirements shall be determined by M-NCPPC and DPIE. 

15 Mary Cook: Okay. 

16 Lawrence Bleau: So that is prior to issuance of the U&O? 

17 Sue Ford: Correct. 

18 Lawrence Bleau: So after the issuance of the U&O that no longer has any controlling 

19 influence. 

20 Sue Ford: Well once the U&O is issued that will have been determined. 

21 Christopher Gill: Do we need to require them to put that on the record somewhere? 

22 What counts as determining it? 

23 Lawrence Bleau: It would be a letter from Park and Planning. 

24 Terry Schum: I think we do need something in writing from them in the file so our code 

25 enforcement section when they inspect this property annually will know what to do and 

26 how to react. 
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1 Christopher Gill: Yes, because it seems like it could fall into a bureaucratic black hole 

2 where they go off and decide and never tell anyone in the City. 

3 Terry Schum: Right. 

4 Sue Ford: We could say it will be determined in writing. 

5 Christopher Gill: In writing to the City? 

6 Sue Ford: We could just say in writing and provided to the City. 

7 Terry Schum: May I ask a question of the attorney? You said furnishings, do you mean 

8 bedrooms? 

9 Sue Ford: Apparently, there is an issue about whether the bedrooms are required to be 

10 furnished. Again, this is coming from Ms. Ferguson. I wish I had more detail, but that's 

11 all I have. 

12 Terry Schum: Obviously, we have struggled with this definition of rooming house since 

13 in today's world, we don't have many rooming houses. This is an old zoning code with old 

14 definitions, we are struggling with it. I think Park and Planning has struggled a bit with it 

15 as well so to get it in writing will be welcomed by everyone so we will all be on the same 

16 page. Obviously, we enforce the County's code, but we do not interpret it, they need to 

17 interpret it for us. We're getting there. 

18 Mary Cook: Okay, I think we took care ofthose two, is there anything else? Okay who is 

19 going to make a motion? 

20 Lawrence Bleau: I will do that. I move to recommend approval of the request for 

21 departure CPD-2014-01 using staffs language in the revised staff report with the following 

22 changes in recommendation 1.d., with language for one sign between the front of the house 

23 and street and the other sign between the front and the rear of the house. On 

24 recommendation #3, I forgot the wording. 

25 Sue Ford: It will read "prior to the issuance of the Use and Occupancy permit, the 

26 maximum number of guests and/or occupants as well as the number of kitchens and the 
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1 furnishings requirements shall be determined in writing and provided to the City of College 

2 Park by M-NCPPC and DPIE. 

3 Mary Cook: Okay. 

4 Lawrence Bleau: And those are the only two changes from staffs revised report correct? 

5 Mary Cook: That's your motion? 

6 Lawrence Bleau: Yes. 

7 James McFadden: I second that. 

8 Mary Cook: Okay, Jim seconds it. Everybody in favor of the motion? Aye. 

9 Lawrence Bleau: Aye. 

10 Christopher Gill: Aye. 

11 James McFadden: Aye. 

12 Rose Greene Colby: Aye 

13 Mary Cook: All opposed? Not hearing any opposition. Mr. Behr here is some 

14 instructions on your next step and you can work with the staff if you have any questions. 

15 

16 

17 The public hearing adjourned at 8:30p.m. 

18 
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I, Theresheia Williams, do hereby certify under the penalties of perjury that 

the foregoing transcript is a true and correct record, to the best of my knowledge, of the 

proceedings in the matter of 4618 College Avenue, College Park, MD 20740, Case 

Number CPD-2014-01 heard by the Advisory Planning Commission of the City of 

College Park on December 4, 2014. 

Jh~iJ~ 
Theresheia Williams, Secretary 
City of College Park . 
Advisory Planning Commission 
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MINUTES 
Regular Meeting of the College Park City Council 

Tuesday, January 13, 2015 
7:30-8:11 p.m. 

PRESENT: Mayor Fellows; Councilmembers Kabir, Wojahn, Brennan, Dennis, 
Stullich, Day, Mitchell and Hew. 

ABSENT: None. 

ALSO PRESENT: Joe Nagro, City Manager; Janeen Miller, City Clerk; Suellen Ferguson, 
City Attorney; Bill Gardiner, Assistant City Manager; Robert Stumpff, 
Director of Public Works; Cole Holocker, Student Liaison. 

Mayor Fellows opened the regular meeting at 7:30p.m. and Councilmember Brennan led the 
Pledge of Allegiance. 

Minutes: A motion was made by Councilmember Dennis and seconded by Councilmember 
Mitchell to approve the minutes of the Regular Meeting on December 9, 2014, and the 
confidential minutes of the closed session on December 9, 2014. The motion passed 8-0-0. 

Announcements: 
Councilmember Kabir announced the Family Fun Bowling Bash being sponsored by the City' s 
Recreation Board on Sunday from 1 - 4 at the AMF Bowling Lanes. He also discussed the 
District 1 volunteer program where neighbors will help by shoveling show for senior citizens. If 
you are a volunteer or in need of help with shoveling in District 1, contact your Councilmember. 

Councilmember Wojahn reported on last night's kick-off of "Live Smart, Eat Local" held at the 
Board and Brew. The next one will be held on Wednesday, February 25, at 7:00p.m., location 
to be determined. 

Councilmember Brennan announced the next meeting of the Berwyn District Civic Association 
at 8:00 on Thursday at Fealy Hall. 

Councilmember Dennis announced the 24th annual tribute to Dr. Martin Luther King will be held 
on Saturday, 2:00p.m., at the Clarice Smith Center for the Performing Arts. 

Councilmember Mitchell thanked the Public Works Department for their efforts on snow 
removal, and announced that the Prince George' s County Municipal Association would meet on 
Thursday night at the Old Parish House. 

Acknowledgement of Newly Appointed Board and Committee Members: Mayor Fellows 
recognized Carl Patterson (Housing Authority), Cory Sanders (Aging-In-Place Task Force), 
Doris Ellis (EAC) and Matt Demoga (CBE) who were in the audience and thanked them for their 
service. 
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Page 2 

Proclamations: Mayor Fellows read the City's proclamation for the 24th Annual Tribute to Dr. 
Martin Luther King, Jr.: Our Diversity As A People Is Our Strength As A Nation. 

Amendments to the Agenda: None. 

City Manager's Report: Mr. Nagro reminded everyone that City offices will be closed on 
Monday, January 19 for the Martin Luther King Day holiday. Trash and recycling will be 
delayed one day next week. 

Mr. Nagro announced his plans to retire after 25-plus years of serving the City in a multitude of 
different positions. He is proud to have been the City Manager for the last 10 years, and thanked 
the residents and staff for their support and kindness over the years. Mr. N agro' s last day will be 
June 30, 2015. 

Mayor Fellows thanked Mr. Nagro for his service and said the City will embark on a nation-wide 
search for his successor. 

Student Liaison's Report: Mr. Holocker said things are quiet since it is still winter break. In 
the spring he hopes to move forward on some safety initiatives. 

Comments from the Audience on Non-Agenda items: 
Thea Scarato, 6 Hillside, Greenbelt, MD: She requested that the City Council take an official 
position to oppose cell towers on school grounds, and presented several claims of health 
concerns near cell towers. 

Mayor Fellows heard a report about problems with large sediment run-off into Guilford Run 
from the Knox Village development, and on Route 1, near the Cafritz development. 

CONSENT AGENDA: A motion -was made by Councilmember Dennis and seconded by 
Councilmember Mitchell to adopt the Consent Agenda, which consisted of the following 
item: 

15-G-01 Award of additional FY 2015 Education Grants as follows: $7,500 to Greenbelt Middle 
School for their College Awareness Project; $2,500 to Buck Lodge Elementary School 
for their Positive Behavior Intervention and Supports Program; and $2,500 to 
University Park Elementary School for their Enrichment Clubs/Extended Learning 
Opportunity Program. 

The motion passed 8 - 0 - 0. 
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ACTION ITEMS 
15-G-02 Authorize a City legislative request for a two-year extension of City of 

College Park Bond Bill 06-G168 for $400,000 for College Park City Hall 

A motion was made by Councilmember Wojahn and seconded by Councilmember Brennan 
That The Mayor And Council Authorize A City Legislative Request For A Two-Year 
Extension Of The City's Existing State Bond Bill 06-G168 For $400,000 For City Hall. 

Councilmember Wojahn said the City received a State bond bill in the amount of $400,000 to be 
used for the design and construction of a new City Hall. This bond bill was extended in June 
2013 , and the current deadline for using the funds is June 1, 2015. In late 2013 , the City learned 
that the University ofMaryland Foundation would acquire property on Baltimore Avenue 
through an inheritance. Some of the property adjoins the City Hall site. This property 
acquisition created the possibility of collaborating with the University to redevelop the existing 
City Hall site together with the Baltimore Avenue frontage. In 2014 the City stopped its design 
work to expand City Hall in order to discuss with the University the possibility of a joint 
development. In November 2014, with strong interest by the University, the City Council voted 
to keep City Hall in its current location, and requested that staff pursue discussions with the 
University to jointly redevelop the City Hall site and the Baltimore Avenue frontage. It is 
expected that the collaboration between the City and the University will result in a stronger civic 
presence for the City with greater visibility and access from Baltimore A venue, and also 
facilitate the redevelopment ofthe parcels along Baltimore Avenue. The change in plans makes 
it impossible for the City to be able to expend the State bond bill prior to June 1, 2015. Given 
the overall potential benefits of pursuing this course of action, it is hoped that the State 
legislature will approve the requested extension. Councilmember Wojahn has spoken with Sen. 
Rosapepe about this request, who said the fact that we have selected a location and have a plan to 
move forward with redevelopment of City Hall at its current location would be a strong point in 
the City ' s favor. 

Mayor Fellows said he hoped the University would help us in this effort. 

There were no comments fromthe audience. 

Councilmember Dennis clarified that this would be a request of the current legislative session. 

Councilmember Kabir said he will support this but is disappointed that we did not do this at the 
November 25 meeting when residents came out to discuss the location of a new City Hall. 

Councilmember Wojahn said this does not extend or delay our decision-making process for City 
Hall ; it requests an extension of the $400,000 bond bill which would be necessary regardless of 
the site that was selected. 

The motion passed 8 - 0 - 0. 

15-0-01 Introduction Of Ordinance 15-0-01, An Ordinance Of The Mayor And 
Council Of The City Of College Park To Repeal And Re-Enact Chapter 161, 
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"Recycling" In Its Entirety, To Require Source Separation Of Recyclable 
Materials For All Owners And Residents Utilizing City Solid Waste 
Collection Services 

A motion was made by Councilmember Wojahn and seconded by Councilmember Dennis 
to introduce Ordinance 15-0-01, An Ordinance Of The Mayor And Council Of The City 
Of College Park To Repeal And Re-Enact Chapter 161, "Recycling" In Its Entirety, To 
Require Source Separation Of Recyclable Materials For All Owners And Residents 
Utilizing City Solid Waste Collection Services. 

Mayor Fellows announced that the Public Hearing for this Ordinance would be held on Tuesday, 
February 10,2015 at 7:15p.m. in the Council Chambers. 

15-G-03 Appointments to Boards and Committees 

A motion was made by Councilmember Wojahn and seconded by Councilmember Kabir to 
reappoint Mark Shrader to the Noise Control Board and to appoint Philip Aronson to the 
Committee for a Better Environment. The motion passed 8 - 0 - 0. 

COUNCIL COMMENTS: 
Councilmembers Mitchell and Dennis asked about the procedure a resident should use to request 
"back-door pick up" oftrash and recycling. Mr. Stumpff replied there is a form the resident 
completes annually for a doctor to certify that the resident has a problem and gives Public Works 
staff permission to enter on to their property for this purpose. 

Councilmember Brennan requested a future Worksession on the topic of lowering the voting age 
in City elections to age 16 to determine if this is a reasonable request for our City and to discuss 
the impact it would have on staff and the Board of Elections. 

COMMENTS FROM THE AUDIENCE: None. 

ADJOURN: A motion was made by Councilmember Brennan and seconded by Councilmember 
Dennis to adjourn the regular meeting, and with a vote of 8- 0- 0, Mayor Fellows adjourned the 
meeting at 8: 11 p.m. 

Janeen S. Miller, CMC 
City Clerk 

Date 
Approved 
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Pursuant to §C6-3 of the College Park City Charter, at 9:33p.m. on January 6, 2015 , in the 
Council Chambers of City Hall, a motion was made by Councilmember Dennis and seconded by 
Councilmember Stullich to enter into a Closed Session for the purpose of discussing a personnel 
matter. The motion passed 8 - 0 - 0 and after a brief recess the Council entered into the closed 
session at 9:42 p.m. 

Present: Mayor Andrew Fellows; Councilmembers Wojahn, Kabir, Brennan, Dennis, Stullich, 
Day, Hew and Mitchell. 

Absent: None. 

Also Present: Joe Nagro, City Manager. 

Topics Discussed: Mr. Nagro discussed a personnel matter with the Council. 

Actions Taken: None. 

Adjourn: A motion was made by Councilmember Day and seconded by Councilmember 
Mitchell to adjourn the closed session, and at 9:55 p.m. with a vote of 8- 0- 0, Mayor Fellows 
adjourned the meeting. 
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Appointments to Boards and Committees 15-G-05 

· Councilmember Kabir: 

• Appoint Judy Blumenthal and Lisa Ealley to the Aging-In-Place Task 
Force 
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TO: 

FROM: 

THROUGH: 

DATE: 

SUBJECT: 

MEMORANDUM 

Mayor and City Council 

Bill Gardiner, Assistant City Manager ~9 
Joe Nagro, City Managerp. 

January 23 , 2015 

Municipal Land Use Legislation 

ISSUE: MC/PG 111-15 with amendments 

SUMMARY: 
A municipal zoning bill, MC/PG 111-15, has been introduced in the 2015 session, and 
significant amendments have been drafted. The original bill and the amendments are attached. 
The bill as amended would do the following: 

• Expand the list of land use actions that the District Council may delegate to a 
municipality to include Specific Design Plans and Conceptual Site Plans. 

• Allow for full delegation by the District Council to a municipality for Detailed Site Plans. 
• Accommodate smaller municipalities by allowing municipalities to choose between using 

their own planning staff or the staff ofM-NCPPC in order to exercise powers delegated 
by the District Council. 

• Maintain the Circuit Court's appellate role over such municipal decisions. 
• Maintain a countywide zoning code to avoid piecemeal zoning. 
• Streamline the land use process by removing one step. 
• If a municipality has enacted a comprehensive ordinance to regulate fences, then it may 

be less restrictive than county law. 

RECOMMENDATION: 
Staff received the amendments on January 22nd, and will provide further analysis and a 

recommendation to Council during the January 2ih Council Meeting. The City Council has 

worked closely with Bowie and Greenbelt in the past to support legislation that would expand 

municipal zoning authority. 

The bill and the proposed amendments are tentatively scheduled to be discussed on February 41
h 

at a hi-county worksession. Council discussion and an official position on the bill at the Council 
Meeting on the 2ih will provide time to inform the hi-county committee prior to its worksession. 

Attachments: MCPG 111-15 
MCPG 111-15 Amendments Version 2 
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15, 13,12 

M.C./P.G. COUNTY 
DELEGATION 

Bill No.:--------
Drafted by: Selle 
Typed by: Gail 
Stored- 10/22/14 Requested: ____________ _ 

5lr0447 

Committee: ----------------
Proofread by ---1r7f!T-.if+----­
Checked by _ __,~--'-----

By: Montgomery County Delegation and Prince George's County Delegation 
(Requested by: Delegate Valentino-Smith) 

A BILL ENTITLED 

1 AN ACT concerning 

2 Prince George's County- Municipal Zoning Authority 

3 MC/PG 111-15 

4 FOR the purpose of exempting the exercise of certain powers by a municipal corporation 
5 from a prohibition against the exercise of any powers relating to planning, 
6 subdivision control, or zoning by a municipal corporation in Prince George's County 
7 in the Maryland-Washington Regional District; exempting the exercise of certain 
8 powers by a municipal corporation from a provision of law limiting the exercise of 
9 certain powers to the Maryland-National Capital Park and Planning Commission; 

10 authorizing a municipal corporation in Prince George's County to enact a 
11 comprehensive local law regulating fences in the municipal corporation; establishing 
12 that a certain local law regulating fences in a municipal corporation may be less 
13 restrictive than certain local and zoning laws; repealing a provision of law 
14 authorizing the Prince George's County Council, sitting as the district council, to 
15 revoke a certain delegation of site plan approval authority to the Prince George's 
16 County Planning Board only for a certain purpose; authorizing the governing body 
17 of a municipal corporation in Prince George's County in the regional district to 
18 exercise certain powers of the district council and the county planning board relating 

19 to the zoning of land in the municipal corporation; requiring a party of record to 
20 appeal a certain municipal action to the district council for review before exercising 

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter deleted from existing law. 

lllllllll llllllll lllll lllll lllllllllllll 
LR as prepared on ~..;e dnesday-Octobel· 22 I 2 014- 04: 01 : 5 8pm 
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1 a certain right to judicial review; making conforming changes; and generally relating 

2 to the zoning authority of municipal corporations in Prince George's County. 

3 BY repealing and reenacting, with amendments, 

4 Article - Land Use 

5 Section 20-709, 22-120, 22-202, 22-203, and 25-210; and 25-301 and 25-302 to be 

6 under the amended subtitle "Subtitle 3. Municipal Zoning Authority" 

7 Annotated Code of Maryland 

8 (2012 Volume and 2014 Supplement) 

9 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND, 

10 That the Laws of Maryland read as follows: 

11 Article - Land Use 

12 20-709. 

13 [A] EXCEPT AS PROVIDED IN §§ 22-203, 25-301, AND 25-303 OF THIS 
14 ARTICLE, A municipal corporation in Prince George's County that is in the regional district 

15 may not exercise any powers relating to planning, subdivision control, or zoning [not 

6 granted to the municipal corporation by the district council under§ 25-303 of this article]. 

17 22-120. 

18 [Within] ExCEPT AS PROVIDED IN § 25-301 OF THIS ARTICLE, WITHIN the 

19 regional district, any power granted to a planning commission or board of appeals under 

20 Division I of this article shall be construed as vested exclusively in and may be exercised 
21 only by: 

22 (1) the Commission; or 

23 (2) the board of appeals created or authorized by this title. 

24 22-202. 

25 (a) This section applies to any zoning law that imposes a more restrictive height 

26 limitation, lesser percentage oflot occupancy, wider or larger courts, deeper yards, or other 

- 2 -

LR as prepared on 1riednes day-Octob er 22, 20 14- 04:01 : 58p m 
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1 more restrictive limitations than those provided by State, county, municipal, or other local 

2 regulations. 

3 (b) [A] EXCEPT AS PROVIDED IN§ 22-203(D) OF THIS ARTICLE, A zoning law 
4 described in subsection (a) of this section shall prevail in the area where it is imposed over 
5 the limitations provided by State, county, municipal, or other local regulations. 

6 22-203. 

7 
8 
9 

10 

11 

12 

13 

14 
15 
16 

(a) A municipal corporation in Prince George's County shall have concurrent 
authority in its boundaries with the county Department of Environmental Resources, 
Licenses and Inspections Group, to seek compliance with zoning requirements to the extent 
that the requirements pertain to signs. 

(b) A municipal corporation in Prince George's County may enact local laws 
regulating fences erected in front of the building setback lines on all residential property 
located in the municipal corporation. 

(c) A MUNICIPAL CORPORATION IN PRINCE GEORGE'S COUNTY MAY ENACT 

A COMPREHENSIVE LOCAL LAW REGULATING FENCES IN THE MUNICIPAL 

CORPORATION. 

17 (D) (1) [Any] EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS 

18 SUBSECTION, ANY local law enacted under this section may not be less restrictive than 
19 any local law in effect or subsequently enacted by the county council. 

20 (2) A LOCAL LAW ENACTED UNDER SUBSECTION (C) OF THIS SECTION 

21 MAY BE LESS RESTRICTIVE THAN: 

22 (I) A LOCAL LAW IN EFFECT OR SUBSEQUENTLY ENACTED BY 

23 THE COUNTY COUNCIL; OR 

24 (II) A ZONING LAW IN EFFECT OR SUBSEQUENTLY ADOPTED BY 

25 THE DISTRICT COUNCIL. 

26 25-210. 

-3-
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1 (a) (1) Subject to subsection (b) ofthis section, the district council may review 

2 a final decision of the county planning board to approve or disapprove a detailed site plan. 

3 

4 

5 

6 
7 

8 

(2) A party of record may appeal to the district council a final decision by 

the county planning board to approve or disapprove a site plan. 

(b) The district council may only decide whether to review the final approval or 

disapproval of a detailed site plan under this section within 30 days after the date the final 

approval or disapproval was issued. 

(c) (1) Except as provided in paragraph (2) of this subsection, if the district 
9 council decides to review an approval or a disapproval under this section, the district 

10 council shall hold a hearing within 70 days after the district council issues the decision to 

11 conduct a review. 

12 (2) The district council may decide to extend the time to hold a hearing 

13 under paragraph (1) of this subsection for up to 45 additional days on its own motion or on 

14 request of the applicant. 

15 (d) The district council shall issue a final decision within 60 days after the date 

6 of the hearing. 

17 [(e) The district council may revoke a delegation of site plan approval authority to 

18 the county planning board only for the purpose of delegating approval authority over 
19 detailed site plans to the governing body of a municipal corporation in the regional district 

20 under§ 25-301(c)(2)(ix) of this title.] 

21 Subtitle 3. Municipal [Delegation] ZONING AUTHORITY. 

22 25-301. 

23 (a) Except as otherwise provided in this section, [the district council may provide 

24 that] the governing body of a municipal corporation may exercise the powers of the district 

25 council AND THE COUNTY PLANNING BOARD as specified in this subtitle. 

26 (b) When exercising authority [delegated] under subsection (c) or (d) of this 
27 section, the governing body of a municipal corporation: 

-4-
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1 (1) shall be subject to the substantive and procedural requirements and 

2 standards established by the district council; and 

3 

4 

5 

6 
7 

8 
9 

10 
11 
12 

13 
14 

15 

(2) may not impose: 

(i) [with respect to general delegation] under subsection (c) of this 
section, a different requirement or standard than the requirements or standards that would 
apply if [the district council had not delegated its authority to] the municipal corporation 
HAD NOT EXERCISED THE POWERS AUTHORIZED UNDER THIS SECTION; or 

(ii) [with respect to delegation] in a revitalization overlay zone 
under subsection (d) of this section, a stricter requirement or standard than the 
requirements or standards that would apply if [the district council had not delegated its 
authority to] the municipal corporation HAD NOT EXERCISED THE POWERS 

AUTHORIZED UNDER THIS SECTION. 

(c) (1) This subsection applies to land in a municipal corporation m the 
regional district. 

(2) The [district council may delegate to the] governing body of a municipal 
16 corporation MAY EXERCISE the powers of the district council OR THE COUNTY PLANNING 

17 BOARD, AS APPROPRIATE, regarding: 

18 (i) design standards; 

19 (ii) parking and loading standards; 

20 (iii) sign design standards; 

21 (iv) lot size variances and setback and similar requirements; 

22 (v) landscaping requirements; 

23 (vi) certification, revocation, and revision of nonconforming uses; 

24 (vii) minor changes to approved special exceptions; 

25 (viii) vacation of municipal rights-of-way; [and] 

-5-
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1 (ix) [except as provided m paragraph (3) of this subsection, all) 

2 detailed site plans; 

3 (X) SPECIFIC DESIGN PLANS; AND 

4 (XI) CONCEPTUAL SITE PLANS. 

5 [(3) The authority to delegate with regard to detailed site plans does not 
6 apply to detailed site plans: 

7 (i) for a zone that requires detailed site plan approval by the district 
8 council; 

9 (ii) that are required as a condition of approval of a zoning map 
10 amendment or a preliminary plan of subdivision; 

11 (iii) for which the approval of a conceptual site plan or a preliminary 
12 plan of cluster subdivision is required; or 

3 (iv) that are required for designated parcels as a specific condition of 
14 a sectional map amendment.) 

15 (d) (1) This subsection applies to a revitalization overlay zone created by the 
16 district council. 

17 (2) For any portion of a revitalization overlay zone in a municipal 
18 corporation, [the district council may delegate to) the governing body of a municipal 
19 corporation MAY EXERCISE the powers of the district council OR THE COUNTY PLANNING 

20 BOARD, AS APPROPRIATE, regarding: 

21 (i) design standards; 

22 (ii) parking and loading standards; 

23 (iii) sign design standards; 

24 (iv) lot size variances and setback and similar requirements; [and) 

-6-
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1 (v) landscaping requirements; 

2 (VI) CERTIFICATION, REVOCATION, AND REVISION OF 

3 NONCONFORMING USES; 

4 (VII) MINOR CHANGES TO APPROVED SPECIAL EXCEPTIONS; 

5 (VIII) VACATION OF MUNICIPAL RIGHTS-OF-WAY; 

6 (IX) DETAILED SITE PLANS; 

7 (X) SPECIFIC DESIGN PLANS; AND 

8 (XI) CONCEPTUAL SITE PLANS. 

9 (3) The (delegation] EXERCISE of powers under paragraph (2) of this 
10 subsection may not impede a development that meets the requirements the district council 
11 sets for the revitalization overlay zone. 

12 (4) For any portion of a revitalization overlay zone not within a municipal 

13 corporation, the district council may authorize the county planning board to approve: 

14 (i) departures from parking and loading standards; 

15 (ii) departures from design standards; and 

16 (iii) any variance from the zoning laws. 

17 25-302. 

18 (a) (1) Except as provided in subsection (b) of this section, any party of record 
19 to an action of the governing body of a municipal corporation exercised under§ 25-301(c) 
20 of this subtitle shall have the same right to judicial review by the circuit court as the party 
21 would have if the district council had taken the action. 

22 (2) Any party to an action of the governing body of a municipal corporation 
23 or the county planning board exercised under § 25- 301(d) of this subtitle shall have the 

-7-
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1 same right to judicial review by the circuit court as the party would have if the district 
2 council had taken the action. 

3 (b) (1) With respect to an action taken [under the general delegation 

4 authorized] under§ 25-301(c) of this subtitle , before exercising the right to judicial review 
5 under subsection (a)(1) of this section, a party of record shall appeal the action of the 
6 governing body of the municipal corporation to the district council for review on the record 

7 if the action concerns: 

8 (i) certification, revocation, or revision of nonconforming uses; [or] 

9 (ii) detailed site plans; 

10 (III) SPECIFIC DESIGN PLANS; OR 

11 (IV) CONCEPTUAL SITE PLANS. 

12 (2) On appeal, the district council may: 

13 (i) approve the action of the municipal corporation by a majority 
_4 vote of its members; or 

15 (ii) approve the action of the municipal corporation with conditions 
16 or overrule the action by a vote of at least six members. 

17 (3) (i) A person aggrieved by the action of the district council under this 
18 subsection may request judicial review of the action by the circuit court. 

19 (ii) The municipal corporation whose action is affected by the action 
20 of the district council shall be considered an aggrieved person. 

21 SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect 
22 October 1, 2015. 

-8-

LR as p:r·epared on \.Yednesday-October 22, 2014-04:01: 58pm 
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BY: Delegate Valentino-Smith 
(To be offered in the Bi-County Committee) 

AMENDMENT NO. 1 

AMENDMENT TO MC/PG 111-15 
(Sprint Copy) 

On page 1, in line 2, strike "Zoning" and substitute "Land Use"; and after line 
3, insert: 

"FOR the purpose of exempting the exercise of certain powers by a municipal 
corporation in Prince George's County from a prohibition against the exercise 
of any powers relating to planning, subdivision control, or zoning that are not 
granted to the municipal corporation the district council; authorizing a 
municipal corporation in Prince George's County to enact a comprehensive 
local law regulating fences in the municipal corporation; establishing that a 
certain local law regulating fences in a municipal corporation may be less 
restrictive than certain local and zoning laws; authorizing the governing body 
of a municipal corporation in Prince George's County in the regional district 

to exercise certain powers of the district council relating to the zoning of land in 
the municipal corporation; authorizing the governing body of a municipal 
corporation to use the municipal corporations' employees or the Commission's 
employees when exercising certain delegated authority; and generally 

relating to land use and planning powers in Prince George's County. 

BY repealing and reenacting, with amendments 
Article - Land Use 
Section 20-709, 22-202, 22-203, 25-301 
Annotated Code of Maryland 
(2012 Volume and 2014 Supplement". 

On pages 1 and 2, strike in their entirety the lines beginning with line 4 on 
page 1 through line 8 on page 2, inclusive. 

AMENDMENT NO. 2 
On page 2, after line 11, insert: 

"20-709. 

[A) EXCEPT AS PROVIDED IN§ 22-203 OF THIS ARTICLE, A municipal 

corporation in Prince George's County that is in the regional district may not 

exercise any powers relating to planning, subdivision control, or zoning not granted 

to the municipal corporation by the district council under§ 25-303 of this article. 
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22-202. 

(a) This section applies to any zoning law that imposes a more restrictive 

height limitation, lesser percentage of lot occupancy, wider or larger courts, deeper 

yards, or other more restrictive limitations than those provided by State, county, 

municipal, or other local regulations. 

(b) [A] EXCEPT AS PROVIDED IN § 22-203(D) OF THIS ARTICLE, A 

zoning law described in subsection (a) of this section shall prevail in the area where 
it is imposed over the limitations provided by State, county, municipal, or other 

local regulations. 

22-203. 

(a) A municipal corporation in Prince George's County shall have 

concurrent authority in its boundaries with the county Department of 

Environmental Resources, Licenses and Inspections Group, to seek compliance with 

zoning requirements to the extent that the requirements pertain to signs. 

(b) A municipal corporation in Prince George's County may enact local 

laws regulating fences erected in front of the building setback lines on all 
residential property located in the municipal corporation. 

(c) A MUNICIPAL CORPORATION IN PRINCE GEORGE'S COUNTY MAY 

ENACT A COMPREHENSIVE LOCAL LAW REGULATING FENCES IN THE 

MUNICIPAL CORPORATION. 

(D) (1) [Any] EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS 

SUBSECTION, ANY local law enacted under this section may not be less restrictive 

than any local law in effect or subsequently enacted by the county council. 

(2) A LOCAL LAW ENACTED UNDER SUBSECTION (C) OF THIS 

SECTION MAY BE LESS RESTRICTIVE THAN: 

(I) A LOCAL LAW IN EFFECT OR SUBSEQUENTLY 

ENACTED BY THE COUNTY COUNCIL; OR 
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(II) A ZONING LAW IN EFFECT OR SUBSEQUENTLY 

ADOPTED BY THE DISTRICT COUNCIL. 

25-301. 

(a) Except as otherwise provided in this section, the district council may 

provide that the governing body of a municipal corporation may exercise the powers 

of the district council as specified in this subtitle. 

(b) When exercising authority delegated under subsection (c) or (d) of this 

section, the governing body of a municipal corporation: 

(1) shall be subject to the substantive and procedural requirements 
and standards established by the district council; and 

(2) may not impose: 

(i) with respect to general delegation under subsection (c) of 

this section, a different requirement or standard than the requirements or 

standards that would apply if the district council had not delegated its authority to 
the municipal corporation; or 

(ii) with respect to delegation in a revitalization overlay zone 
under subsection (d) of this section, a stricter requirement or standard than the 

requirements or standards that would apply if the district council had not delegated 
its authority to the municipal corporation. 

(c) (1) This subsection applies to land in a municipal corporation in the 
regional district. 

(2) The district council may delegate to the governing body of a 
municipal corporation the powers of the district council regarding: 

(i) design standards; 

(ii) parking and loading standards; 

(iii) sign design standards; 
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(iv) lot size variances and setback and similar requirements; 

(v) landscaping requirements; 

(vi) certification, revocation, and rev1s10n of nonconforming 

(vii) minor changes to approved special exceptions; 

(viii) vacation of municipal rights-of-way; and 

(ix) [except as provided in paragraph (3) of this subsection, 

all] detailed site plans; 

(X) SPECIFIC DESIGN PLANS; AND 

(XI) CONCEPTUAL SITE PLANS. 

[(3) The authority to delegate with regard to detailed site plans does 

not apply to detailed site plans: 

(i) for a zone that requires detailed site plan approval by the 
district council; 

(ii) that are required as a condition of approval of a zoning 

map amendment or a preliminary plan of subdivision; 

(iii) for which the approval of a conceptual site plan or a 

preliminary plan of cluster subdivision is required; or 

(iv) that are required for designated parcels as a specific 
condition of a sectional map amendment.] 

(d) (1) This subsection applies to a revitalization overlay zone created 

by the district council. 
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(2) For any portion of a revitalization overlay zone in a municipal 

corporation, the district council may delegate to the governing body of a municipal 

corporation the powers of the district council regarding: 

(i) design standards; 

(ii) parking and loading standards; 

(iii) sign design standards; 

(iv) lot size variances and setback and similar requirements; 

(v) landscaping requirements; 

(VI) CERTIFICATION, REVOCATION, AND REVISION OF 

NONCONFORMING USES; 

(VII) MINOR CHANGES TO APPROVED SPECIAL 

EXCEPTIONS; 

(VIII) VACATION OF MUNICIPAL RIGHTS-OF-WAY; 

(IX) DETAILED SITE PLANS; 

(X) SPECIFIC DESIGN PLANS; AND 

(XI) CONCEPTUAL SITE PLANS. 

(3) The delegation of powers under paragraph (2) of this subsection 

may not impede a development that meets the requirements the district council sets 

for the revitalization overlay zone. 

( 4) For any portion of a revitalization overlay zone not within a 

municipal corporation, the district council may authorize the county planning board 
to approve: 

(i) departures from parking and loading standards; 
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(ii) departures from design standards; and 

(iii) any variance from the zoning laws. 

(E) THE GOVERNING BODY OF A MUNICIPAL CORPORATION MAY USE THE 

MUNICIPAL CORPORATION'S EMPLOYEES OR THE COMMISSION'S EMPLOYEES WHEN 

EXERCISING AUTHORITY DELEGATED UNDER THIS SECTION. 

SECTION 2. AND BE IT FURTHER ENACTED. That this Act shall take 

effect October l, 2015.". 

AMENDMENT NO. 3 

On pages 2 through 8 , strike in their entirety the lines beginning with line 12 

on page 2 through line 22 on page 8, inclusive. 

EXPLANATION OF AMENDMENTS: 

Amendment No. 1: 
Technical 

Amendment No. 2: 
Maintains the current provisions of the bill with the following changes: 

1. Authorizes the governing body of a municipal corporation to use the municipal corporation' s 
employees or the Maryland-National Capital Park and Planning Commission ' s employees when 
exercising certain delegated authority. 

2. Does not include provisions from the current bill that would have: 

• Authorized the district council to revoke a certain delegation of authority to the county 
planning board for a purpose other than delegating the authority to the governing body of 
a municipal corporation. 

• Authorized the governing body of a municipal corporation to exercise certain powers of 
the district council without obtaining authorization from the district council. 

• Authorized the governing body of a municipal corporation to exercise certain powers of 
the planning board. 

• Required a certain person to appeal a certain municipal action to the district council 
before exercising a certain right to judicial review. 

Amendment No. 3: 
Strikes the current language of the bill in its entirety. 
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REPORT- Len 

Lucchi 
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FROM: 
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RE: 

O'MALLEY, MILES, NYLEN & GILMORE, P.A. 
Attorneys & Counselors at Law 

11785 Beltsville Drive, I o'" Floor 
Calverton, MD 20705 

www.omng.com 
(301) 572-7900 . (301) 572-6655 (t) 

Mark G. Levin 
William M. Shipp 
Kale Pomper Pmin 
Eddie L. Pounds 

January 23 , 2015 

Bill Gardner, Assistant City Manager 

Nancy L. Slepicka 
Leonard L. Lucchi 
S1ephanie P. Anderson 

Len Lucchi and Eddie Pounds, City Lobbyists 

January 23,2015 

Weekly Report 

Pelcr F. O 'Malley 
(1 939-20 I!) 

Edward v\'. Nylen 
(1 922-2010) 

Jolm D. Gihnore, Jr. 
(1921-1999) 

The first full week of the Maryland General Assembly is at a close and a new Governor has been 
inaugurated. Here is a list of pertinent issues: 

1. The Budget- The Governor gave a briefing on his proposed budget yesterday and 
introduced it today. Here are some impacts regarding College Park: 

a. Local aid- The Governor's budget includes a $35 million cut in local aid. The 
only municipal impact appears to be in police grants, continuing the cut that 
Governor O'Malley made in the current budget through the Board of Public 
Works. There does not appear to be any increase in Highway User Revenue 
distributions. 

b. Education aid- The Governor cut in half the discretionary grants to the larger 
public school districts known as the Geographic Cost of Education Index. For 
Prince George's County Public Schools, this represents a 1% cut in is budget. 

c. Purple Line- The Governor is maintaining funding for the Purple Line, as well 
as the Red Line, but emphasized that no final decision has been made on going 
forward. 

d. New Regional Hospital- The Governor maintained the State's commitment in 
its MOU with the County to fund $230 million over the next three fiscal years. 

2. Municipal Land Use Authority- Delegate Valentino-Smith has reworked her bill 
(MC/PG 111-15) to allow the District Council to delegate authority to a municipality to 
decide Specific Design Plans, Detailed Site Plans, and Conceptual Site Plans . A 
BiCounty Committee Work Session is tentatively set for February 5, 2015 . 
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Weekly Report 
January 23, 2015 
Page 2 

3. Extension of Bonding Authority for New City Hall- Senator Rosapepe and Delegate 
Barnes will be sponsoring legislation to extend the deadline by which the City must 
encumber the state capital funds for this purpose. 
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TO: 

THROUGH: 

FROM: 

DATE: 

RE: 

ISSUE 

MEMORANDUM 

Mayor and City Council 

Joe Nagro, City Manager _,..{\[\ 

Janeen S. Miller, City Clerk 1o/ 
January 23 , 2015 

Worksession Discussions regarding City-Appointed Authorities, 
Boards, Committees and Commissions 

The Mayor and City Council discussed an approach for a comprehensive review of their 
appointed Authorities, Boards, Committees and Commissions (hereafter referred to as 
"Boards") at the Worksession on January 20. Based on that discussion, adjustments have 
been made to the proposed outline, and the list of 17 Boards has been categorized. 

SUMMARY 
Council reviewed a proposed outline for the comprehensive review of appointed Boards and 
suggested revisions to the approach which are reflected on the outline that is attached. The 17 
boards have been grouped into four categories. Boards will be invited to future Worksessions 
based on those categories. The attached summary schedules "The Big Picture" discussions at 
three W orksessions on March 3, 17 and April 7. Future dates will be determined. 

RECOMMENDATION 
Please review the revised outline and board groupings and let me know if you have any 
revisions. Major concerns can be addressed at the Council meeting next week. After next 
Tuesday's meeting, I will contact the Boards and invite them to the Worksessions as shown 
on the attached schedule. 

Attachments: 
1 - Outline Updated January 23 , 2015 
2 - Board Groupings 
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ATTACHMENT 1 

I 2015 Council Review of City-Appointed Boards 

Outline updated January 23, 2015 

TOPIC W/SDATE DESCRIPTION WHO 
(2015) ATTENDS 

1 Plan The Approach January 20 Develop the Council, 
outline/approach to Staff 
address topics of future 
discussion 

2 The Big Picture- Part 1 March 3 A fresh look at the Group I 
complete list of City 
Boards: legal role and 

3 The Big Picture - Part 2 March 17 relationship of advisory Group II 
boards to the Council; 

4 The Big Picture - Part 3 April 7 review the charge: should Group III and 
any Boards be restruc- Group IV (if 
tured, combined or possible) 
eliminated; which are 
inactive; is there an area 
that we should add an 
advisory board? 
Recruitment issues. 

5 The Big Picture- Wrap TBD Council review and Council, Staff 
Up discussion of what they 

heard during Big Picture 
discussions 

6 Discussion of Board TBD Relationship between Council, 
Relationships and Council, Boards and Staff Staff, 
Interactions with Liaison; Communication Staff Liaisons 
Council and City Staff between Council and 

Boards; Council direction 
on Board Workplans; 
Council discussion on 
budgeting funds for 
boards, and policy 
regulating use of funds 
donated to City Boards; 
legal authority of Boards 
as appointees of Council; 
duty of Boards to abide by 
City policies and state/ 
county law. 
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7 Council Discussion with TBD Meet with Boards to Council, Staff, 
(Selected/ All?) Boards review outcome of earlier Boards and 

Council Work-sessions Staff Liaison 
and to solicit their 
feedback: Review any 
proposed changes; Review 
General Rules and 
Responsibilities that apply 
to Boards; Discuss 
Council-Board Interaction; 
Clarify Role of Staff 
Liaison; Clarify 
Expenditure of Funds, 
address issues raised by 
the Board. 

8 Public Comment on Any TBD Summary of any proposed Public 
Proposed Changes changes to specific Boards Comment 

or to any policies are 
reviewed prior to public 
comment next week. 

9 Implementation TBD Finalize any changes that Council, 
are going to be made, and Staff 
determine the 
implementation plan. 
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2015 Comprehensive Board Review 
The Big Picture 

Board Groupings 

I. These have some regulatory or quasi-judicial authority: 
Advisory Planning Commission 
Noise Control Board 
Airport Authority 
Board of Election Supervisors 
Cable Television Commission 
Ethics Commission 

ATTACHMENT 2 

II. These have some environmental component (or, in the case of the Farmer' s Market 
resolution, specifically mentions collaboration with CBE) 
Committee for a Better Environment 
Sustainable Maryland Certified Green Team 
Tree and Landscape Board 
Farmers Market 

III . These are unaffiliated/stray groups (all have funds/budgets) 
Animal Welfare Committee 
Education Advisory Committee 
Recreation Board 
Veterans Memorial Improvement Committee 

IV . These have a public safety component: 
Neighborhood Quality of Life Committee 
Neighborhood Watch Steering Committee 
Citizens Corps Council 

35 


	Agenda
	7:00 p.m. Oral Argument CPD-2014-01
	Minutes
	15-G-05
	15-G-06
	1. LEGISLATIVE REPORT- Len Lucchi
	2. INFORMATION REPORT: REVISED OUTLINE FOR BOARD WORKSESSIONS

